
 

November 26, 2014 

 

The Honorable Kimberly D. Bose 

Secretary  

Federal Energy Regulatory Commission 

888 First Street, N.E. 

Washington, D.C.  20426 

 

Re: Southwest Power Pool, Inc., Docket No. ER15-____-000  

Submission of Tariff Amendments to Refine Transmission Owner 

Selection Process 

 

Dear Secretary Bose: 

 

 Pursuant to section 205 of the Federal Power Act (“FPA”), 16 U.S.C. § 824d, and 

Part 35 of the Regulations of the Federal Energy Regulatory Commission 

(“Commission”), 18 C.F.R. Part 35, Southwest Power Pool, Inc. (“SPP”), as authorized 

by its Board of Directors, submits revisions to its Open Access Transmission Tariff
1
 to 

refine processes related to SPP’s Order No. 1000-compliant
2
 competitive Transmission 

Owner Selection Process.  SPP requests effective dates of January 1, 2015 and 

January 26, 2015 for the Tariff revisions submitted in this filing, as discussed in more 

detail below. 

 

I. EXECUTIVE SUMMARY 

 

In response to Order No. 1000, SPP, through a robust stakeholder process, 

established a Transmission Owner Selection Process through which SPP will select, from 

competing responses to SPP-issued Requests for Proposals (“RFP”), qualified entities to 

construct, own, and operate new SPP-approved transmission facilities that qualify as 

                                                 
1
  Southwest Power Pool, Inc. Open Access Transmission Tariff, Sixth Revised 

Volume No. 1 (“Tariff”).  References in this filing to “Tariff” refer to the version 

of SPP’s Tariff currently in effect.  “Revised Tariff” refers to revisions proposed 

in this filing. 

2
  Transmission Planning and Cost Allocation by Transmission Owning and 

Operating Public Utilities, Order No. 1000, 2008–2013 FERC Stats. & Regs., 

Regs. Preambles ¶ 31,323 (2011), order on reh’g and clarification, Order 

No. 1000-A, 139 FERC ¶ 61,132, order on reh’g and clarification, Order 

No. 1000-B, 141 FERC ¶ 61,044 (2012), aff’d sub nom. S.C. Pub. Serv. Auth. v. 

FERC, 762 F.3d 41 (D.C. Cir. 2014). 
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“Competitive Upgrades.”
3
  The Commission accepted SPP’s Order No. 1000 compliance 

proposals in orders issued on July 18, 2013 and October 16, 2014.
4
   

 

In the course of developing the business practices and procedures to implement its 

Transmission Owner Selection Process and related processes, SPP and its stakeholders 

identified several desired refinements to enhance flexibility for participants while 

allowing SPP to continue to ensure that its processes result in the promotion of more 

efficient, cost-effective, timely, and reliable transmission development.  In addition, SPP 

has identified certain errors in existing, Commission-approved Tariff provisions.  In this 

filing, SPP proposes revisions to Attachment Y of the Tariff to adopt these refinements 

and correct these errors. 

 

Specifically, SPP proposes in this filing the following refinements and 

corrections: 

 

 Clarify the Tariff to allow entities to submit joint responses to RFPs; 

 Allow Designated Transmission Owners for Competitive Upgrades to 

assign their rights and obligations to build the Competitive Upgrade to an 

Affiliate; 

 Change the window for submission of RFP Proposals from 90 to 180 days 

and retain for SPP the discretion to establish a shorter period if necessary;  

 Revise the financial requirements for submission of RFP Proposals to 

reflect the original intent of SPP and its stakeholders and eliminate 

potentially burdensome requirements; 

 Allow for a partial refund of RFP deposits for incomplete proposals that 

are disqualified from further consideration; 

 Provide discretion for the SPP Board of Directors to withdraw an RFP and 

reevaluate a Competitive Upgrade if all RFP Proposals include cost 

                                                 
3
  The criteria for Competitive Upgrades are set forth in Section I of Attachment Y 

of the SPP Tariff.  See Tariff, Attachment Y § II (defining Competitive Upgrade 

as those upgrades defined in Section I.1 of Attachment Y).  In general, 

Competitive Upgrades include, subject to certain limitations set forth in Order 

No. 1000 and the Tariff, new transmission facilities approved through SPP’s 

regional transmission planning process whose costs are allocated partially or 

totally on a postage-stamp basis across the SPP footprint. 

4
  Sw. Power Pool, Inc., 144 FERC ¶ 61,059 (2013) (“July 2013 Order”), order on 

reh’g and compliance, 149 FERC ¶ 61,048 (2014) (“October 2014 Order”).  The 

October 2014 Order directed SPP to submit an additional compliance filing by 

December 15, 2014.  October 2014 Order at PP 5, 24.  SPP is in the process of 

developing the compliance filing and will submit it on or before the deadline. 
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estimates that exceed the SPP-determined cost estimate by 30% or more 

(and provide for a partial refund of RFP deposits in such a case); and  

 Correct errors in Tariff language addressing the effective date and 

applicability of SPP’s Transmission Owner Selection Process.  

 

Together, these revisions enhance SPP’s Transmission Owner Selection Process 

by providing greater flexibility to prospective participants and clarifying existing Tariff 

language, while continuing to provide SPP with means to ensure the integrity of its 

Commission-approved Transmission Owner Selection Process.  Accordingly, the 

Commission should approve the revisions proposed in this filing as just and reasonable. 

 

II. BACKGROUND 

 

 A. SPP 

 

SPP is a Commission-approved Regional Transmission Organization (“RTO”).  It 

is an Arkansas non-profit corporation with its principal place of business in Little Rock, 

Arkansas.  SPP currently has 80 members serving more than 6 million households in a 

370,000 square-mile area.  Its members include 14 investor-owned utilities, 11 municipal 

systems, 13 generation and transmission cooperatives, 7 state agencies, 12 independent 

power producers, 12 power marketers, and 11 independent transmission companies.  As 

an RTO, SPP administers open access transmission service over more than 48,000 miles 

of transmission lines covering portions of Arkansas, Kansas, Louisiana, Missouri, 

Nebraska, New Mexico, Oklahoma, and Texas.   

 

B. Stakeholder Process 

 

The revisions proposed in this filing were developed through SPP’s stakeholder 

process.  SPP’s Strategic Planning Committee Task Force on Order No. 1000 reviewed 

and approved the proposals set forth in this filing during meetings held between May and 

September 2014.  Likewise, the SPP Strategic Planning Committee reviewed and 

approved the proposals during meetings on July 17, 2014 and August 19, 2014.  The 

Regional Tariff Working Group also reviewed and approved the Tariff revisions during 

meetings and teleconferences held between August and October 2014.  The Markets and 

Operations Policy Committee approved the revisions on October 14, 2014.  On October 

28, 2014, the SPP Members Committee voted to recommend approval and the SPP Board 

of Directors approved the revisions proposed in this filing.  SPP recognizes that 

stakeholder approval does not by itself cause a filing to be just and reasonable; however, 

SPP requests that the Commission extend appropriate deference to the wishes of its 

stakeholders regarding the revisions proposed in this filing, consistent with Commission 

precedent.
5
  

                                                 
5
  The Commission previously has recognized that provisions approved through 

RTO stakeholder processes are due deference.  See Sw. Power Pool, Inc., 127 

FERC ¶ 61,283, at P 33 (2009) (noting that the Commission “accord[s] an 

(continued . . . ) 
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III. DESCRIPTION OF AND JUSTIFICATION FOR PROPOSED TARIFF 

REVISIONS 

 

Under SPP’s Commission-approved Transmission Owner Selection Process,
6
 

entities that SPP has determined to be Qualified RFP Participants (“QRP”) are eligible to 

submit RFP Proposals to construct, own, operate, and maintain Competitive Upgrades.  

An independent Industry Expert Panel (“IEP”) established by SPP reviews the RFP 

Proposals for each Competitive Upgrade, and makes a recommendation to the SPP Board 

of Directors.  Upon Board of Directors approval, the RFP Respondent that submitted the 

selected proposal is eligible to become the Designated Transmission Owner for the 

Competitive Upgrade, and if it fulfills certain requirements, SPP issues a Notification to 

Construct (“NTC”) to the Designated Transmission Owner, which outlines the 

requirements for the Competitive Upgrade and signals to the Designated Transmission 

Owner that it is authorized to begin implementation of the Competitive Upgrade.  SPP 

also adopted a process to enable SPP to reevaluate a Competitive Upgrade and possibly 

assign it to another entity if the Designated Transmission Owner fails to fulfill its 

obligations. 

 

                                                 

( . . . continued) 

appropriate degree of deference to RTO stakeholder processes”); New England 

Power Pool, 105 FERC ¶ 61,300, at P 34 (2003) (Commission approval of 

transmission cost allocation proposal based upon an extensive and thorough 

stakeholder process); Policy Statement Regarding Regional Transmission Groups, 

1991–1996 FERC Stats. & Regs., Regs. Preambles ¶ 30,976, at 30,872 (1993) 

(the Commission will afford an appropriate degree of deference to the stakeholder 

approval process).  The Commission’s deference to RTO stakeholder processes 

has been upheld by the courts.  See Pub. Serv. Comm’n of Wis. v. FERC, 545 F.3d 

1058, 1062–63 (D.C. Cir. 2008) (citing Am. Elec. Power Serv. Corp. v. Midwest 

Indep. Transmission Sys. Operator, Inc., 122 FERC ¶ 61,083, at P 172 (2008)) 

(noting that the Commission often gives weight to RTO proposals that reflect the 

position of the majority of the RTO’s stakeholders).  

6
  SPP proposed its Transmission Owner Selection Process as part of its filings to 

comply with Order No. 1000.  See generally Order No. 1000 Compliance Filing 

(Part 1 of 2) of Southwest Power Pool, Inc., Docket No. ER13-366-000 

(Nov. 13, 2012) (submitting revisions and conditional revisions to the SPP Tariff) 

(“November 2012 Compliance Filing”); Order No. 1000 Compliance Filing 

(Part 2 of 2) of Southwest Power Pool, Inc., Docket No. ER13-367-000 

(Nov. 13, 2012) (submitting conditional revisions to the SPP Membership 

Agreement); Order No. 1000 Regional Compliance Filing of Southwest Power 

Pool, Inc., Docket No. ER13-366-002 (Nov. 15, 2013) (“November 2013 

Compliance Filing”).  
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In preparing to implement the above-described Transmission Owner Selection 

Process, SPP and its stakeholders identified the refinements described below, which are 

designed to provide greater flexibility to participants in the Transmission Owner 

Selection Process while enabling SPP to ensure that efficient and cost-effective 

transmission expansion occurs in a timely manner without compromising reliability or 

system efficiency.  These refinements are just and reasonable and the Commission should 

accept them, as further explained below. 

 

A. Joint Proposals 

 

The SPP Tariff currently is ambiguous regarding whether multiple parties may 

jointly submit an RFP Proposal to develop a Competitive Upgrade if selected.  In this 

filing, SPP proposes to clarify the Tariff to provide explicitly that entities can join 

together to submit RFP Proposals for Competitive Upgrades, and to ensure that SPP 

receives the information it needs to evaluate such joint proposals.  The proposed revisions 

are just and reasonable because they provide greater flexibility to participants to structure 

their proposals and facilitate participation by smaller entities that may lack the resources 

or capability to develop RFP Proposals on their own, by enabling them to pair with other 

entities (large or small) to compete in the Transmission Owner Selection Process. 

 

To provide this flexibility, SPP proposes to revise the Tariff to create two new 

types of RFP Proposals: (1) Joint RFP Proposals; and (2) Multi-Owner RFP Proposals.  A 

Joint RFP Proposal is a proposal that involves two or more QRPs that each will be a 

Designated Transmission Owner for portions of the Competitive Upgrade.
7
  A Multi-

Owner RFP Proposal is a proposal that involves more than one entity, at least one of 

which must be a QRP that will be the Designated Transmission Owner for the 

Competitive Upgrade if the RFP Proposal is selected by the SPP Board of Directors.
8
  

These two types of RFP Proposals are not mutually exclusive; a Joint RFP Proposal may 

also involve one or more entities that are not QRPs and will not be Designated 

Transmission Owners.
9
 

                                                 
7
  See Revised Tariff, Attachment Y § III.2(a)(i). 

8
  See id., Attachment Y § III.2(a)(ii).  A Multi-Owner RFP Proposal must include 

at least QRP that is the RFP Respondent for purposes of the RFP Proposal.  The 

RFP Respondent is the entity that will be the Designated Transmission Owner if 

the RFP Proposal is selected by SPP.  

9
  See id., Attachment Y § III.2(a)(ii)(3).  For example, an RFP Proposal may 

propose to divide a Competitive Upgrade between two RFP Respondents, and one 

RFP Respondent may further propose to involve one or more CU Participants that 

will own a share of the divided project.  In this example, one RFP Respondent 

would be the Designated Transmission Owner for half of the Competitive 

Upgrade, and the other RFP Respondent would be the Designated Transmission 

Owner for the other half of the Competitive Upgrade, but will enter into a joint 

(continued . . . ) 
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To implement these new RFP Proposal types, SPP proposes to define two types of 

RFP participants: (1) Competitive Upgrade Participant (“CU Participant”); and (2) RFP 

Respondent.
10

  A CU Participant is an entity that has signed or will sign the SPP 

Membership Agreement as a Transmission Owner that proposes to participate in a 

Competitive Upgrade but will not be the Designated Transmission Owner for the 

Competitive Upgrade.  An RFP Respondent is a QRP that proposes to be the Designated 

Transmission Owner for all or part of a Competitive Upgrade.  Because SPP relies on the 

Designated Transmission Owner(s) to complete Competitive Upgrades, SPP requires that 

such entities satisfy SPP’s qualification requirements adopted in compliance with Order 

No. 1000 and that such entities be QRPs at the time of submission of an RFP Proposal 

and at all times that the RFP Proposal is pending in the Transmission Owner Selection 

Process.
11

  Because SPP is requiring that all RFP Proposals involve at least one RFP 

Respondent (which, by definition, must be a QRP),
12

 CU Participants do not need to be 

QRPs because they do not intend to be assigned Designated Transmission Owner 

                                                 

( . . . continued) 

ownership arrangement with the CU Participant(s) for its half of the Competitive 

Upgrade.  SPP proposes two types of multi-entity RFP Proposals to allow 

maximum flexibility for participants to design their proposals, subject to SPP 

having sufficient information to evaluate such proposals to facilitate selection of 

the most efficient and cost-effective proposal. 

10
  See id., Attachment Y § II.  SPP also proposes to adopt definitions for the terms 

“Request for Proposals” and “RFP Proposal.”  Id.  SPP used these terms in its 

prior Order No. 1000 compliance filings, but did not define them at the time.  

With the revisions proposed in this filing to address joint proposals, SPP and its 

stakeholders developed these new definitions to enhance clarity in the Tariff.  SPP 

also proposes conforming revisions throughout Attachment Y to reflect these 

defined terms and a revision to clarify that any references to RFP Proposal also 

includes Joint RFP Proposals and Multi-Owner RFP Proposals and references to 

RFP Respondent means the QRPs involved in the submission of a Joint RFP 

Proposal or Multi-Owner RFP Proposal both individually and collectively.  See 

id., Attachment Y § III.2(a)(iii). 

11
  See id., Attachment Y § III.2(a)(i)(2).  If at any time an RFP Respondent ceases to 

be a QRP, the RFP Proposal is disqualified from the Transmission Owner 

Selection Process.  Id., Attachment Y § III.2(a)(i)(2). 

12
  See id., Attachment Y §§ III.2 (introductory paragraph), III.2(a)(i)(2), 

III.2(a)(ii)(1). 
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responsibilities but will instead rely on the RFP Respondent to fulfill Designated 

Transmission Owner obligations.
13

   

 

SPP proposes to adopt several additional information requirements and other 

provisions for Joint RFP Proposals and Multi-Owner RFP Proposals to assist SPP in 

reviewing such proposals and ensuring that the responsible parties are capable of 

fulfilling all of the obligations for a Competitive Upgrade.
14

   

 

 1. Requirements for Joint RFP Proposals 

 

For Joint RFP Proposals, SPP proposes to require RFP Respondents to: 

 

(1) Provide information (including, as available, any relevant agreements) 

regarding the respective roles, qualifications, and responsibilities of each 

RFP Respondent for finance, construction, ownership, operation, 

maintenance, and restoration of the Competitive Upgrade so that SPP can 

ensure that 100% of the responsibilities for the Competitive Upgrade will 

be fulfilled by the joint parties;
15

 

(2) Agree to be jointly and severally liable for the entire Competitive Upgrade 

if one or more of the RFP Respondents defaults on its obligations or 

acknowledge that, if the parties do not agree to be jointly and severally 

liable, SPP will reevaluate and may withdraw the NTC for the 

Competitive Upgrade if one or more RFP Respondents default;
16

 and 

                                                 
13

  As explained further infra, if the CU Participant intends to file a revenue 

requirement for recovery under the SPP Tariff, SPP will evaluate the CU 

Participant’s financial capability.  See Revised Tariff, Attachment Y 

§§ III.2(a)(ii)(2), III.2(c)(v), III.2(c)(vi), III.2(c)(x), III.2(c)(xvi), III.2(f)(iii)(4), 

III.2(f)(iii)(5). 

14
  RFP Proposals that qualify as both a Multi-Owner RFP Proposal and a Joint RFP 

Proposal must comply with the requirements applicable to both types of 

proposals. 

15
  See id., Attachment Y § III.2(c)(xiii).  For Joint RFP Proposals, the RFP 

Respondents are jointly responsible for the Transmission Owner Selection 

Process deposit, such that only one deposit is required for the RFP Proposal.  Id., 

Attachment Y § III.2(e). 

16
  See id., Attachment Y § III.2(c)(xiv).  SPP’s response to an RFP Respondent’s 

default is governed by Section III.2(g)(ii) of Attachment Y.  If the RFP 

Respondents agreed to be jointly and severally liable, SPP will issue a modified 

NTC to each of the non-defaulting RFP Respondents specifying each RFP 

(continued . . . ) 
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(3) Provide a single point of contact to represent all RFP Respondents in 

communications with the IEP and SPP.
17

 

If a Joint RFP Proposal is selected by the SPP Board of Directors, SPP will issue 

NTCs to each RFP Respondent identifying each respondent’s roles and obligations based 

on the information provided in the Joint RFP Proposal.
18

  To accept the NTCs and 

become the Designated Transmission Owners for the Competitive Upgrade, each RFP 

Respondent must fulfill the obligations set forth in the existing Tariff within seven days 

(i.e., sign the SPP Membership Agreement if it has not already done so, submit the 

required 2% deposit and fulfill other financial requirements set forth in the Tariff, and 

provide a written acceptance to SPP).
19

  Failure of any of the RFP Respondents to do so 

constitutes a waiver of the rights of all RFP Respondents to become the Designated 

Transmission Owners for the Competitive Upgrade,
20

 and SPP will assign the 

Competitive Upgrade to the alternate RFP Proposal or incumbent transmission owner, as 

specified under the current Tariff.
21

 

 

These revisions are just and reasonable and should be accepted because they 

balance flexibility for participants to coordinate to develop Competitive Upgrades jointly 

with the need for SPP to have sufficient information to evaluate such proposals and to 

enforce the obligations of entities selected to construct Competitive Upgrades. 

 

                                                 

( . . . continued) 

Respondent’s respective responsibilities for fulfilling the obligations of the 

defaulting party.  See id., Attachment Y § III.2(g)(ii).  If the parties do not agree 

to be jointly and severally liable, SPP will reevaluate the Competitive Upgrade in 

the event of a default pursuant to Section III.2(g)(i) of Attachment Y, id., and may 

assign the Competitive Upgrade to another entity including the incumbent 

transmission owner.  Id., Attachment Y § III.2(g)(i). 

17
  See id., Attachment Y § III.2(c)(xv). 

18
  See id., Attachment Y §§ III.2(d)(vii) (Selected RFP Proposal), III.2(d)(ix) 

(alternate RFP Proposal). 

19
  See id., Attachment Y §§ III.2(d)(vii) (Selected RFP Proposal), III.2(d)(ix) 

(alternate RFP Proposal).  The 2% deposit is a deposit for the RFP Proposal (not a 

2% deposit per RFP Respondent). 

20
  See id., Attachment Y §§ III.2(d)(viii) (Selected RFP Proposal), III.2(d)(x) 

(alternate RFP Proposal). 

21
  Tariff, Attachment Y §§ III.2(d)(ix), III.2(d)(x). 
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 2. Requirements for Multi-Owner RFP Proposals 

 

SPP proposes the following requirements for Multi-Owner RFP Proposals: 

 

(1) Provide information regarding each CU Participant as is necessary to 

evaluate the RFP Proposal under the information requirements set forth in 

the Tariff, given the CU Participant’s ownership share or interest in the 

Competitive Upgrade;
22

 

(2) Include detail to enable a thorough evaluation of the RFP Proposal 

including the identity of each RFP Respondent and CU Participant, the 

division of ownership or interest in the Competitive Upgrade, any 

agreements among the participants regarding ownership or interest 

sufficient to establish the ability of the RFP Respondent(s) to perform the 

obligations of a Designated Transmission Owner for the Competitive 

Upgrade, and the timing of any transfer of ownership or interest;
23

 

(3) Include an acknowledgment and agreement by each RFP Respondent that 

it remains responsible for the Competitive Upgrade notwithstanding any 

defaults by a CU Participant;
24

 and 

(4) Require that each RFP Respondent agree to execute the SPP Membership 

Agreement as a Transmission Owner if the Multi-Owner RFP Proposal is 

selected (if it has not already done so), and that each CU Participant 

execute the SPP Membership Agreement as a Transmission Owner when 

eligible to do so (unless it has already done so).
25

 

                                                 
22

  See Revised Tariff, Attachment Y § III.2(c)(v)(6). 

23
  See id., Attachment Y § III.2(c)(xvi).  Because the RFP Respondent will be 

performing the duties and fulfilling the obligations of a Designated Transmission 

Owner for the Competitive Upgrade, the relevant agreements and information 

must demonstrate that the RFP Respondent is able to and has the authority to act 

on behalf of the CU Participant in performing such duties and fulfilling such 

obligations. 

24
  See id., Attachment Y § III.2(c)(xvii).  If the Multi-Owner RFP Proposal is also a 

Joint RFP Proposal, the proposal must also identify which RFP Respondent will 

be responsible for each CU Participant’s default.  Id. 

25
  See id., Attachment Y § III.2(c)(xviii).  Even though they are not performing 

Designated Transmission Owner functions, each CU Participant will be an owner 

of part of an SPP transmission facility and therefore will be required to sign the 

Membership Agreement as a Transmission Owner. 
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In addition, SPP proposes to revise the RFP Process and Timeline provisions to: 

(1) prohibit lobbying of the IEP on behalf of a CU Participant (the current Tariff prohibits 

lobbying on behalf of RFP Respondents);
26

 and (2) allow for the evaluation of the CU 

Participant’s financial information and revenue requirements, if applicable, in the Rate 

Analysis and Finance evaluation categories.
27

  SPP also proposes revisions to allow an 

RFP Respondent, if its Multi-Owner RFP Proposal is accepted, to convey an interest in 

the Competitive Upgrade to a CU Participant as identified in, in a manner consistent with, 

and on terms no less favorable than those specified in the RFP Proposal.  However, 

because the RFP Respondent is the entity that satisfied the qualification criteria and is 

obligated to SPP for the Competitive Upgrade, the RFP Respondent may not transfer its 

rights and obligations as a Designated Transmission Owner as part of its conveyance to 

the CU Participant.
28

 

These revisions are just and reasonable and should be accepted because they: (1) 

enable participation in the Transmission Owner Selection Process by entities that may 

lack the capability or desire to be responsible for an entire Competitive Upgrade without 

imposing burdensome requirements on such entities; (2) protect ratepayers against cost 

increases by requiring that the cost impact of a CU Participant’s involvement be 

considered as part of the evaluation process and that any conveyance of ownership or 

interest to CU Participants does not increase costs; and (3) allow SPP and the IEP to 

collect the information necessary to evaluate a Multi-Owner RFP Proposal to ensure that, 

if selected, the Multi-Owner RFP Proposal will result in the efficient, cost-effective, and 

reliable development, ownership, and operation of a Competitive Upgrade. 

 3. Financial Requirements for Joint and Multi-Owner RFP Proposals 

 

SPP proposes to refine its existing RFP Proposal financial requirements to 

accommodate Joint RFP Proposals and Multi-Owner RFP Proposals while continuing to 

allow SPP to evaluate and ensure the financial capabilities of entities seeking to finance 

Competitive Upgrades.  In general, SPP will require all RFP Respondents to comply with 

the existing financial information requirements, and, to the extent that a CU Participant is 

planning to fund part of a Competitive Upgrade such that it will file a revenue 

                                                 
26

  See id., Attachment Y § III.2(d)(vi)(1). 

27
  See id., Attachment Y §§ III.2(f)(iii)(4), III.2(f)(iii)(5). “If applicable” means that 

such review of the CU Participant will occur if the CU Participant is responsible 

for financing and intends to file a revenue requirement for inclusion in the SPP 

Tariff.  See infra note 29 and accompanying text.  If the CU Participant does not 

intend to do so, the IEP and SPP will not evaluate the CU Participant under these 

categories. 

28
  See Revised Tariff, Attachment Y § III.2(d)(xiii).   
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requirement for inclusion in the SPP Tariff, the proposed revisions require the CU 

Participant to comply with all financial information requirements as well.
29

   

 

Specifically, each RFP Proposal must provide financial information, including 

itemized revenue requirement calculations for each RFP Respondent and each CU 

Participant that intends to recover its revenue requirements under the Tariff.
30

  Each RFP 

Proposal also must provide information to demonstrate that each RFP Respondent and 

applicable CU Participant satisfies the financial strength requirements under the Tariff.
31

  

In the case of a Joint RFP Proposal, the financial obligations must be met by each RFP 

Respondent based on the portion of the Competitive Upgrade each RFP Respondent 

intends to own and operate.  In the case of a Multi-Owner RFP Proposal, the financial 

obligations can either be met by the identified RFP Respondents or by a combination of 

RFP Respondents and CU Participants based on ownership or share of interest in the 

Competitive Upgrade.
32

  The allocation of ownership or interest and each RFP 

Respondent’s and applicable CU Participant’s share of financial responsibility must be 

set forth in detail in the proposal.
33

  Finally, each RFP Respondent and CU Participant 

must disclose any credit rating changes, bankruptcies, dissolutions, mergers, or 

acquisitions within the past five years for the participant or its parent, controlling 

shareholder, or entity providing a guaranty to satisfy the QRP financial qualifications, as 

applicable.
34

 

 

These revisions are just and reasonable because they provide greater flexibility for 

participants to structure the financial arrangements for their RFP Proposals and allow 

SPP to obtain the information it needs to evaluate each entity that will undertake financial 

responsibility for part or all of a Competitive Upgrade.  The revisions also facilitate 

investment in Competitive Upgrades by smaller entities that may want to participate in 

the development of Competitive Upgrades but that may be unwilling or unable on their 

                                                 
29

  If only the REP Respondent(s) for a Multi-Owner RFP Proposal propose to file 

and recover revenue requirements under the Tariff and to address revenue 

distribution to CU Participants outside of the Tariff, (for instance, pursuant to a 

separate revenue distribution agreement), the RFP Proposal does not need to 

include financial information for the CU Participant(s). 

30
  See id., Attachment Y § III.2(c)(v)(1). 

31
  See id., Attachment Y § III.2(c)(vi). 

32
  See id. 

33
  See id. 

34
  See id., Attachment Y § III.2(c)(x). 
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own to fulfill all of the obligations and undertake the risks associated with Competitive 

Upgrades. 

 

 4. Detailed Project Proposal Incentive Points 

 

SPP proposes to revise its provisions regarding incentive points for Detailed 

Project Proposals
35

 to provide that, regardless of how many participants involved in an 

RFP Proposal may be eligible for incentive points, the RFP Proposal will be entitled to a 

maximum of 100 incentive points.
36

  In designing the Detailed Project Proposal construct, 

SPP and its stakeholders never intended that an RFP Proposal would be eligible for more 

than 100 total incentive points; thus, these revisions are necessary to ensure that parties 

do not use Joint RFP Proposals and Multi-Owner RFP Proposals as a vehicle to increase 

the number of incentive points (and thus dilute the importance of the base points). 

 

B. Assignments to Affiliates 

 

In its November 2012 Compliance Filing, SPP proposed to prohibit a Designated 

Transmission Owner responsible for a Competitive Upgrade to assign its rights and 

obligations to build the Competitive Upgrade to another entity, while retaining the 

existing right of a transmission owner to assign its rights and obligations to construct 

other facilities that do not qualify as Competitive Upgrades upon SPP approval.
37

  As 

SPP explained, SPP determined that allowing assignments was inappropriate and 

unnecessary for Competitive Upgrades because, unlike designations to construct non-

Competitive Upgrades, participation in the Transmission Owner Selection Process is 

voluntary.
38

  The Commission accepted SPP’s proposal to prohibit Designated 

                                                 
35

  In its November 2012 Compliance Filing, SPP adopted a process under which 

entities that submit “Detailed Project Proposals” during the SPP planning process 

may be eligible for incentive points if their Detailed Project Proposal becomes a 

Competitive Upgrade and they choose to compete in the Transmission Owner 

Selection Process for the Competitive Upgrade.  See November 2012 Compliance 

Filing, Transmittal Letter at 89–92 and Proposed Tariff at Attachment O 

§ III.8(b). 

36
  See Revised Tariff, Attachment Y § III.2(f)(iv).  Under the Detailed Project 

Proposal process, multiple entities may be eligible for incentive points for a 

Competitive Upgrade if each entity submitted a Detailed Project Proposal that 

was the basis for the Competitive Upgrade. 

37
  November 2012 Compliance Filing, Transmittal Letter at 85–86 & n.404 and 

Proposed Tariff at Attachment Y § III.2(d)(ix). 

38
  November 2012 Compliance Filing, Transmittal Letter at 85–86 & n.404; Answer 

of Southwest Power Pool, Inc., Docket Nos. ER13-366-000, et al., at 58–60 

(Feb. 19, 2013). 
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Transmission Owners from assigning their right to construct Competitive Upgrades to 

other entities, and permitted SPP to retain existing assignment provisions for projects that 

are not Competitive Upgrades.
39

 

 

In this filing, SPP proposes a minor exception to the Commission-accepted 

prohibition on the ability to assign a Competitive Upgrade.  Specifically, SPP proposes to 

allow a Designated Transmission Owner for a Competitive Upgrade to assign the NTC to 

an Affiliate,
40

 provided that the Affiliate is adjudged by SPP to satisfy SPP’s qualification 

criteria and provided that other conditions are met.  This minor exception to the general 

rule is just and reasonable because it provides flexibility to Designated Transmission 

Owners to structure their business arrangements in a manner to comply with regulatory, 

tax, financial, or other requirements that may arise, without compromising SPP’s ability 

to ensure that any Affiliate assignee is qualified and capable of completing the 

Competitive Upgrade, while retaining appropriate and Commission-approved limitations 

on assignments. 

 

To assign a Competitive Upgrade to an Affiliate, the Designated Transmission 

Owner must have declared in its RFP Proposal that it may seek to assign the Competitive 

Upgrade if selected as the Designated Transmission Owner.
41

  This provision is necessary 

so that SPP and the IEP have notice that an RFP Respondent may assign the Competitive 

Upgrade if selected as the Designated Transmission Owner.   

 

To address the new limited exception to assignments, SPP has revised the general 

prohibition on Competitive Upgrade assignments to state that an assignment to an 

Affiliate may be pursued subject to several requirements set forth in a new Section VII of 

Attachment Y, and to state that the fact that SPP selected an RFP Proposal with an 

assignment declaration within it does not constitute SPP’s acceptance of the proposed 

assignment.
42

 

 

                                                 
39

  See July 2013 Order at P 297 (accepting proposed assignment limitation and 

rejecting arguments that assignment provisions must be the same for Competitive 

Upgrades and other projects). 

40
  The Tariff defines Affiliate as follows: “With respect to a corporation, partnership 

or other entity, each such other corporation, partnership or other entity that 

directly or indirectly, through one or more intermediaries, controls, is controlled 

by, or is under common control with, such corporation, partnership or other 

entity.”  Tariff § 1 (A – Definitions). 

41
  See Revised Tariff, Attachment Y § III.2(c)(xii). 

42
  See id., Attachment Y § III.2(d)(xi). 
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SPP also has adopted a new Section VII of Attachment Y to address assignments.  

SPP has moved existing language governing assignments for projects that do not qualify 

as Competitive Upgrades from Attachment Y Section IV(4) to Section VII(1).
43

  SPP also 

has established new requirements for assignments of Competitive Upgrades, based on the 

existing assignment requirements,
44

 along with additional requirements that: 

 

(1) the Affiliate must be formed prior to approval of the assignment;
45

 

(2) the Affiliate has expressly agreed in writing to be bound by all aspects of 

the RFP Proposal and the NTC, including being bound to the annual 

transmission revenue requirement set forth in the RFP Proposal or a lesser 

amount;
46

  

 

(3) the assignment receives approval from the SPP Board of Directors;
47

 and 

 

(4) if, at any time, any of the conditions on assignments ceases to be satisfied, 

SPP can withdraw the NTC and reevaluate the Competitive Upgrade.
48

  

  

                                                 
43

  See id., Attachment Y §§ IV(4), VII(1). 

44
  See id., Attachment Y §§ VII(2)(d)–(g). 

45
  See id., Attachment Y § VII(2)(b).  This provision is critical because it allows 

SPP to know the identity of the entity that will assume responsibility for the 

Competitive Upgrade. 

46
  See id., Attachment Y § VII(2)(c).  This provision is necessary to ensure that the 

assignment is achieved on terms comparable to and no less favorable than the 

original terms of the Competitive Upgrade as approved by the SPP Board of 

Directors, and that any such assignment does not negatively impact ratepayers, 

incumbent transmission owners (who may be relying on the Competitive Upgrade 

to satisfy reliability or state-imposed service requirements), other stakeholders, or 

system reliability and integrity. 

47
  See id., Attachment Y § VII(3).  This provision applies both to assignments of 

Competitive Upgrades and assignments of other transmission projects constructed 

by incumbent transmission owners under the Incumbent Transmission Owner 

Designation Process set forth in Attachment Y § IV. 

48
  See id., Attachment Y § VII(2).  This provision ensures that SPP has a mechanism 

to enforce these requirements after the assignment has been consummated, and 

enables SPP to rescind an NTC if necessary due to any failures of the original 

Designated Transmission Owner or Affiliate to satisfy the conditions for 

assignments. 
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Because the Affiliate may rely upon the same personnel and resources that the 

Designated Transmission Owner relied upon in its RFP Proposal, the Tariff allows SPP, 

upon the Designated Transmission Owner’s request, to rely on the information that the 

Designated Transmission Owner provided in its RFP Proposal in evaluating whether the 

proposed assignment satisfies the requirements.
49

 

 

Finally, SPP has added language to Section VII to make clear that SPP’s approval 

of an assignment does not relieve the original Designated Transmission Owner from its 

obligations if the assignee fails to perform.
50

  This provision is consistent with existing 

language in Section IV of Attachment Y.
51

 

 

C. RFP Proposal Window 
 

Under SPP’s existing, Commission-approved Transmission Owner Selection 

Process, RFP Respondents are required to submit RFP Proposals within 90 days of the 

issuance of the RFP.
52

  Some SPP stakeholders have expressed concern that 90 days may 

not afford sufficient time for the preparation and submission of complete RFP Proposals.  

To address this concern, SPP proposes to modify the “RFP Response Window” to allow 

180 days from the issuance of the RFP for submission of RFP Proposals.
53

  However, 

when SPP originally proposed a 90-day RFP Response Window, it did so to promote the 

timely submission and review of RFP Proposals to ensure that construction of approved 

Competitive Upgrades can proceed in a timely manner and that system reliability is not 

threatened by delays resulting from an elongated proposal and review process.  Thus, 

SPP proposes to retain the discretion to shorten the RFP Response Window to no less 

                                                 
49

  See id., Attachment Y § VII(2). 

50
  See id., Attachment Y § VII(4). 

51
  Tariff, Attachment Y § IV(5).  SPP also added a reference to Section V(4) of 

Attachment Y, which contains parallel language to the language in Section VI(3) 

of Attachment O and Section 3.3(a) of the SPP Membership Agreement that states 

that Transmission Owners are obligated to construct transmission facilities as 

directed by SPP.  See Revised Tariff, Attachment Y §§ IV(5), VII(4). 

52
  Tariff, Attachment Y § III.2(d)(ii) (“Each RFP respondent shall submit a 

complete proposal in response to the RFP within ninety (90) calendar days from 

the date the RFP is issued.”). 

53
  See Revised Tariff, Attachment Y § III.2(c)(xix).  SPP proposes to move the 

language specifying the RFP Response Window from Attachment Y Section 

III.2(d) (“RFP Process and Timeline”) to Section III.2(c), which specifies the 

requirements for RFP Proposals.  See id., Attachment Y § III.2(d)(ii). 
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than 90 days when SPP determines that a shorter period is necessary to ensure timely 

completion of a Competitive Upgrade.
54

 

 

These revisions are just and reasonable and should be accepted because they 

provide additional flexibility to RFP Respondents while providing SPP with discretion to 

shorten response periods when necessary to ensure that approved Competitive Upgrades 

are completed in a timely manner to maintain reliable system operations. 

 

D. Revisions to RFP Proposal Financial Requirements 
 

In its November 2012 Compliance Filing, SPP proposed several alternative 

requirements for an RFP Respondent to demonstrate its financial strength, including:  

(1) demonstration that the RFP Respondent continues to satisfy SPP’s financial 

qualification criteria and that the Competitive Upgrade that the RFP Respondent proposes 

to construct does not exceed 30% of the RFP Respondent or its parent guarantor’s total 

capitalization; (2) a performance bond in an amount equal to the total cost of the 

Competitive Upgrade including financing costs and a 30% contingency; (3) a letter of 

credit in an amount equal to the total cost of the Competitive Upgrade including 

financing costs and a 30% contingency; or (4) demonstration that the RFP Respondent 

would otherwise be the incumbent transmission owner for the project.
55

  In its July 2013 

Order, the Commission rejected the fourth alternative but accepted the other three.
56

 

 

SPP proposes to revise the existing alternative financial strength requirements to 

provide that, rather than requiring that the RFP Respondent secure financing in the form 

of a letter of credit or performance bond at the RFP Proposal stage, SPP will accept 

“conclusive evidence” of the RFP Respondent’s ability to obtain such financing.
57

  In 

developing SPP’s Order No. 1000 compliance, the SPP Finance Committee established 

the financial requirements that apply at various stages of the Order No. 1000 process 

(qualification stage, RFP stage, and post-selection stage), and did not intend to require 

that RFP Respondents secure financing at the RFP Proposal stage.  These revisions are 

                                                 
54

  See id., Attachment Y § III.2(c)(xix).  SPP also proposes language to clarify that 

when a deadline falls on a weekend or holiday, the proposal shall be due on the 

next business day.  Id. 

55
  November 2012 Compliance Filing, Proposed Tariff at Attachment Y 

§ III.2(c)(vi). 

56
  July 2013 Order at PP 241, 245.  

57
  See Revised Tariff, Attachment Y §§ III.2(c)(vi)(2), III.2(c)(vi)(3).  SPP defines 

“conclusive evidence” as a letter from a bonding agent or bank indicating 

approval or willingness to provide the required performance bond or letter of 

credit to the RFP Respondent.  Id., Attachment Y § III.2(c)(vi). 
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just and reasonable because they modify the financial strength requirements to eliminate 

what could be considered an onerous requirement to obtain financing for an entire project 

in order to submit a proposal for the project, but still enable SPP to assess whether the 

RFP Respondent has the financial strength to finance the project if selected to construct.   

 

Under existing language, the letter of credit or performance bond must be issued 

by an entity “acceptable to the Transmission Provider,” but the language does not specify 

what constitutes a lending or bonding institution “acceptable” to SPP.  SPP proposes in 

this filing additional language to clarify the characteristics of an acceptable institution – 

i.e., a bank that satisfies existing requirements under SPP’s Credit Policy in Attachment 

X of the Tariff or an insurance or surety company with a “Financial Strength Rating” of 

“Superior” or “Excellent” as determined by A.M. Best and a “Policy Holder Surplus” of 

$500,000,000 or more.  These A.M. Best ratings are consistent with the ratings that SPP 

accepts for bonding letters as part of SPP’s QRP qualification process.
58

  These revisions 

are just and reasonable because they provide greater clarity to RFP Respondents in 

determining the types of institutions that SPP will consider acceptable for purposes of 

demonstrating financial strength, and are consistent with existing, Commission-accepted 

provisions establishing financial rating metrics in other parts of the Tariff. 

 

E. Treatment of Transmission Owner Selection Process Deposits for 

Disqualified RFP Proposals 

 

Under the current Tariff, RFP Respondents must submit along with their RFP 

Proposal a deposit to defray SPP’s costs in administering the Transmission Owner 

Selection Process and must agree to pay any additional costs not recovered by the 

deposits.
59

  If the collected deposits exceed the costs of administering the process, SPP is 

required to refund the difference.
60

  Upon receipt of an RFP Proposal, SPP is required to 

review the proposal immediately for completeness and notify the RFP Respondent 

promptly if the proposal is incomplete.
61

  If the RFP Respondent fails to submit a 

complete RFP Proposal by the close of the RFP Response Window, then the RFP 

Respondent is deemed to have waived its right to respond to the RFP and the proposal is 

not considered by the IEP.
62

   

 

                                                 
58

  See Tariff, Attachment Y § III.1(b)(ii)(3) (specifying the same minimum A.M. 

Best ratings for bonding indication letters). 

59
  Id., Attachment Y §§ III.2(c)(ix), III.2(e). 

60
  Id., Attachment Y § III.2(e)(ii). 

61
  Id., Attachment Y § III.2(d)(iv). 

62
  Id. 
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The Tariff currently does not address what happens to a deposit if an RFP 

Proposal is incomplete and thus disqualified from further consideration.  Because the 

purpose of the deposit is to recover SPP’s costs associated with administering the 

process, SPP and its stakeholders determined that, when an RFP Proposal is disqualified 

as incomplete, it is appropriate for SPP to retain a portion of the deposit to defray SPP’s 

costs, but that a refund of a portion of the deposit would be appropriate.  Certain costs, 

such as the cost of preparing the RFP and SPP staff time in processing and reviewing the 

incomplete RFP Proposal, are appropriate costs for SPP to recover by retaining a portion 

of the deposit.  SPP proposes in this filing that, when an RFP Proposal is disqualified as 

incomplete, SPP will retain 10% of the deposit and refund the remaining 90%.
63

  SPP 

proposes to revise Attachment Y Section III.2(d)(iv) and to add a new Section III.2(e)(iii) 

to reflect this change.  SPP also proposes language to clarify that when an RFP Proposal 

is disqualified (and therefore is not part of the IEP’s evaluation process), the RFP 

Proposal will not be subject to the true-up of costs that SPP performs pursuant to 

Attachment Y Section III.2(e)(ii) at the end of the Transmission Owner Selection 

Process.
64

 

 

These revisions are just and reasonable because they comply with the cost 

causation principle by providing refunds when collected deposits exceed SPP’s costs to 

perform an initial review to determine that an RFP Proposal is incomplete. 

 

F. Changes to Address RFP Proposal Cost Estimates that Exceed SPP’s 

Cost Estimate 

 

Traditionally, SPP has relied on transmission owners to provide cost estimates for 

potential transmission facilities because transmission owners have better information 

regarding their systems and more experience in transmission construction and 

development.  As part of its reform to comply with Order No. 1000, SPP (rather than 

individual transmission owners) will now be responsible for developing cost estimates for 

Competitive Upgrades approved through SPP’s regional planning process.  SPP’s 

decision to approve a Competitive Upgrade will be based, in part, on the cost estimate 

prepared by SPP.  SPP’s cost estimate will be publicly available so that potential RFP 

Respondents will know what SPP believes to be the cost of the Competitive Upgrade, and 

each RFP Proposal must include the RFP Respondent’s cost estimate for the Competitive 

Upgrade and other relevant financial information. 

                                                 
63

  SPP proposes to retain 10% of the deposit based on SPP’s estimate of the costs 

associated with conducting an initial review of the RFP Proposal for completeness 

and the proposal’s share of the costs of developing the RFP.  If SPP’s experience 

in the future in implementing this proposal suggests that 10% either over- or 

under-recovers SPP’s costs, SPP can propose a future Tariff change to adjust the 

percentage.  

64
  See Revised Tariff, Attachment Y § III.2(e)(iii).  
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In the event that all RFP Proposals for a Competitive Upgrade contain cost 

estimates that are significantly higher than SPP’s estimate for the Competitive Upgrade, 

the current Tariff does not appear to provide SPP with a mechanism to reevaluate the 

Competitive Upgrade to determine whether it still makes sense to proceed with the 

project.  Given the time and expense involved in conducting an IEP evaluation process 

for a Competitive Upgrade, SPP proposes in this filing to revise the Tariff to allow SPP 

to reevaluate a Competitive Upgrade prior to submitting RFP Proposals to the IEP for 

evaluation if all of the RFP Proposals include a cost estimate that exceeds SPP’s cost 

estimate by 30% or more.
65

  In such case, the Board of Directors will determine whether 

to proceed with the IEP review or whether to withdraw the RFP and reevaluate the 

Competitive Upgrade through SPP’s planning process.
66

   

 

When the Board of Directors determines to reevaluate a Competitive Upgrade, the 

costs associated with conducting an IEP review will be avoided.  Accordingly, SPP 

proposes in this filing to provide a partial refund of deposits in such a circumstance, 

consistent with SPP’s proposed partial refund described in Section E, supra.
67

  When the 

Board of Directors reevaluates a Competitive Upgrade after submission of RFP Proposals 

but prior to IEP review because all cost estimates exceed the SPP cost estimate by 30% or 

more, SPP will refund to all submitted RFP Proposals 90% of the RFP deposit and will 

retain 10% to defray SPP’s costs (which, like in the case of an incomplete proposal, 

include SPP’s cost to develop the RFP and to provide an initial review of RFP Proposals, 

see supra Section E).
68

   

 

The proposed revisions are just and reasonable because they avoid the waste of 

time and resources involved in conducting an IEP evaluation process for a Competitive 

Upgrade where all submitted cost estimates significantly exceed SPP’s proposed cost 

estimate.  The revisions also comply with the Commission’s cost causation principle by 

allowing SPP to refund deposit funds that exceed SPP’s costs. 

 

                                                 
65

  See id., Attachment Y § III.2(d)(v). 

66
  See id.                                                                                                                                                                                                                                                                                                                           

67
  See id., Attachment Y § III.2(e)(iv). 

68
  See id. 
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G. Corrections Regarding Effective Date and Applicability 

 

Section I of Attachment Y provides an overview and specifies the applicability of 

the Transmission Owner Selection Process.  In this filing, SPP proposes to revise 

Section I to correct certain minor errors from prior filings and clarify the applicability of 

the Transmission Owner Selection Process.   

 

First, SPP proposes to correct the introductory paragraph of Section I of 

Attachment Y as follows:   

 

The Transmission Provider shall designate a Transmission Owner in 

accordance with the process set forth in Section III of this Attachment Y 

for transmission facilities approved for construction or endorsed by the 

SPP Board of Directors for which by the Transmission Provider issues a 

Notification to Construct after January 1, 2015 that meet all of the 

following criteria.
69

 

 

 This revision corrects two errors in the paragraph.  Importantly, in its July 2013 

Order, the Commission found “it is reasonable to make the requirements of Order No. 

1000 apply to Competitive Upgrades approved for construction by the Board in January 

2015.”
70

  Therefore, the Commission established a brighline for the commencement of 

SPP’s Order No. 1000 process based on the date a project is “approved for construction.”  

The current Tariff language ties the effective date to a project’s “endorsement” by the 

Board of Directors or issuance of an NTC, neither of which constitutes “approval” of a 

project.  Approval of a project in SPP’s regional planning process occurs before an NTC 

is issued.  The NTC does not constitute SPP Board of Director approval, but is merely the 

instrument SPP uses to document the required specifications of the approved project and 

formally authorize the transmission owner to commence implementation of the approved 

project.  This process occurs after the Board of Directors has approved a project.  

Likewise, projects that are “endorsed” in the annual SPP Transmission Expansion Plan 

are those projects that were already approved by SPP to fulfill interconnection or 

transmission service requests in accordance with relevant interconnection or service 

agreements, and Sponsored Upgrades that are participant-funded and thus do not require 

formal SPP Board of Director approval prior to commencing construction.   

 

 By tying the applicability of the Transmission Owner Selection Process to an 

endorsement or issuance of an NTC, the current Tariff language is inconsistent with the 

                                                 
69

  See id., Attachment Y § I.1 (introductory paragraph). 

70
  July 2013 Order at P 32 (emphasis added).  The Commission also summarized 

that “the facilities subject to the requirements of Order No. 1000 would be 

Competitive Upgrades approved for construction on or after January 1, 2015.”  

Id. (emphasis added). 



The Honorable Kimberly D. Bose 

November 26, 2014 

Page 21 

 

Commission’s finding that project approval is the triggering event for determining 

whether the Order No. 1000 processes apply.  Accordingly, these revisions are just and 

reasonable because they more accurately reflect the Commission’s findings in the July 

2013 Order and clarify the applicability of the Transmission Owner Selection Process.
71

 

 

Second, SPP proposes to revise Attachment Y Section I.1(b) to specify that 

transmission facilities with a nominal operating voltage of “greater than 100 kV” rather 

than “100 kV or greater” are eligible to be Competitive Upgrades.  In the July 2013 

Order, the Commission directed SPP to “revis[e] the definition of Competitive Upgrades 

to include Byway facilities.”
72

  In its November 2013 Compliance Filing, SPP proposed 

to revise Section I.1(b) of Attachment Y to specify that Competitive Upgrades include 

projects with nominal operating voltages of “100 kV or greater.”
73

  However, under 

Attachment J of the Tariff, Byway facilities include those facilities with operating 

voltages “less than 300 kV but greater than 100 kV,”
74

 meaning that the language in 

Attachment Y Section I (which would include facilities operating at 100 kV) conflicts 

with the definition of Byway facilities in Attachment J (which includes facilities 

operating above 100 kV).  The proposed revision harmonizes Section I of Attachment Y 

with the definition of Byway facilities set forth in Attachment J, and therefore is just and 

reasonable and should be accepted.
75

 

 

Because these changes relate to the effective date and applicability of the 

Transmission Owner Selection Process (which the Commission has specified applies to 

projects approved after January 1, 2015), SPP requests that the Commission accept the 

revisions to Section I effective January 1, 2015, as discussed in more detail in Section IV, 

infra. 

                                                 
71

  SPP recently filed a similar correction to Attachment J of the Tariff.  Submission 

of Tariff Revisions to Attachment J Section III.D of Southwest Power Pool, Inc., 

Docket No. ER15-307-000 (Oct. 31, 2014). 

72
  July 2013 Order at P 153. 

73
  November 2013 Compliance Filing, Transmittal Letter at 11 and Proposed Tariff 

at Attachment Y § I.1(b). 

74
  Tariff, Attachment J §§ III.A.2.i.a, III.A.3.i.a, III.A.4.i.a. 

75
  Importantly, in Order No. 1000, the Commission did not require elimination of 

rights of first refusal for transmission facilities whose costs are allocated locally.  

See, e.g., Order No. 1000 at P 63 (stating that the requirements of Order No. 1000 

do not apply to a “local transmission facility”).  Under SPP’s Highway/Byway 

cost allocation, facilities operating at 100 kV or below are allocated 100% locally 

(i.e., to the host pricing zone) and thus are not “selected in the regional 

transmission plan for purposes of cost allocation.” 
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IV. EFFECTIVE DATE AND WAIVER REQUEST 

 

 SPP respectfully requests a waiver of the Commission’s sixty-day prior notice 

requirement to permit the Tariff revisions to Section I of Attachment Y proposed in this 

filing to become effective January 1, 2015.  Good cause exists to grant the requested 

January 1, 2015 effective date for the proposed revisions to Section I of Attachment Y, 

because these revisions are intended only to correct errors in existing language to reflect 

the Commission’s determinations in the July 2013 Order and they provide clarity to the 

Tariff without making any material change to the Transmission Owner Selection Process 

or its applicability.
76

   

 

 SPP requests that the Commission accept the revisions to Attachment Y Sections 

II, III, IV and VII to be effective January 26, 2015, which is sixty days after filing.   

 

V. ADDITIONAL INFORMATION 
 

 A. Information Required by the Commission’s Regulations 
 

  (1) Documents submitted with this filing: 
 

In addition to this transmittal letter, SPP includes in this filing 

clean and redlined versions of the proposed revisions to the Tariff 

in electronic format. 

 

(2) Effective date: 
 

As discussed in Section IV, supra, SPP requests that the revisions 

to Section I of Attachment Y be made effective January 1, 2015, 

and that revisions to Sections II, III, IV, and VII of Attachment Y 

be accepted effective January 26, 2015. 

 

(3) Service: 
 

SPP has served a copy of this filing on all SPP members and 

customers and all affected state commissions in the SPP Region.  

A complete copy of this filing will be posted on the SPP web site, 

www.spp.org. 

                                                 
76

  See Cent. Hudson Gas & Elec. Corp., 60 FERC ¶ 61,106, at 61,337 (1992) 

(“[T]he Commission believes that waiver of notice will generally be appropriate 

when the filing has no rate impact or reduces the rate, or when a rate increase and 

its effective date are prescribed by an agreement on file with the Commission or 

by a settlement agreement accepted by the Commission.”). 
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(4) Requisite agreements: 

 

There are none.   

 

(5) Estimate of transactions and revenues: 

 

Not applicable. 

 

(6) Basis of rates: 
 

The basis for the proposed revisions is explained above. 

 

(7) Comparison to rates for similar services: 
 

Not applicable.  

 

(8) Specifically assignable facilities installed or modified: 

 

 There are none.  

B. Communications 

Correspondence and communications with respect to this filing should be sent to, 

and SPP requests that the Commission include on the official service list for this 

proceeding, the following individuals: 

 

Nicole Wagner 

Manager, Regulatory Policy 

Southwest Power Pool, Inc. 

201 Worthen Drive  

Little Rock, AR 72223-4936  

Telephone:  (501) 688-1642 

Fax:  (501) 482-2022 

jwagner@spp.org 

 

Matthew J. Binette 

WRIGHT & TALISMAN, P.C. 

1200 G Street, N.W., Suite 600 

Washington, D.C. 20005-3802 

Telephone: (202) 393-1200 

Fax: (202) 393-1240 

binette@wrightlaw.com 
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VI. CONCLUSION  
 

For all of the foregoing reasons, SPP respectfully requests that the Commission 

accept the Tariff revisions proposed in this filing as just and reasonable, effective as 

discussed above. 

 

Respectfully submitted, 

 

 /s/ Matthew J. Binette   

Matthew J. Binette 

WRIGHT & TALISMAN, P.C. 

1200 G Street, N.W., Suite 600 

Washington, D.C. 20005-3802 

Telephone: (202) 393-1200 

Fax: (202) 393-1240 

binette@wrightlaw.com 

 

Attorney for 

Southwest Power Pool, Inc. 

 

 

cc: Penny Murrell 

 Michael Donnini 

 John Rogers 

 Patrick Clarey 

 Laura Vallance 

 



 

 

I. OVERVIEW OF TRANSMISSION OWNER DESIGNATION PROCESS 

 

 

1) The Transmission Provider shall designate a Transmission Owner in accordance 

with the process set forth in Section III of this Attachment Y for transmission 

facilities approved for construction by the Transmission Provider after January 1, 

2015 that meet all of the following criteria: 

 

a) Transmission facilities that are: ITP Upgrades, Service Upgrades that are 

Base Plan Upgrades, or high priority upgrades;   

 

b) Transmission facilities with a nominal operating voltage of greater than 

100 kV;  

 

c) Transmission facilities that are not a Rebuild of an existing facility;  

 

d) Transmission projects that do not require both a Rebuild of existing 

facilities and new transmission facilities; and 

  

e) Transmission facilities that are not a Local Transmission Facility. 

 

2) For transmission projects involving both a Rebuild of existing facilities and the 

construction of new transmission facilities, the Transmission Provider shall 

designate the Transmission Owner(s) as follows: 

 

a. If 80% or more of the total cost of a project consists of the Rebuild of existing 

facilities, then the Transmission Provider shall designate the Transmission 

Owner(s) for the project in accordance with Section IV of this Attachment Y; 

or 

 

b. Otherwise, the Transmission Provider shall divide the project into two or more 

segments based upon whether that portion of the project is a Rebuild of 

existing facilities or new facilities.  For those segments that are Rebuilds of 

existing facilities, the Transmission Provider shall designate the Transmission 

Owner(s) in accordance with Section IV of this Attachment Y.  For those 



 

 

segments that are new facilities, the Transmission Provider shall designate the 

Transmission Owner(s) in accordance with Section III of this Attachment Y. 

 

3) For any upgrade meeting the specifications listed in Section I.1 of this Attachment 

Y, the Transmission Provider may designate the Transmission Owner(s) in 

accordance with Section IV of this Attachment Y if such upgrade is required to be 

in service within 3 years or less and: (i) is needed to address an identified 

reliability violation; or (ii) is a Service Upgrade (“Short-Term Reliability 

Project”).  To have a transmission project approved as a Short-Term Reliability 

Project, the Transmission Provider shall:  

 

 a) Separately identify and post an explanation of the reliability violations and 

system conditions for which there is a time-sensitive need, in sufficient 

detail to allow stakeholders to understand the need and why it is time 

sensitive, or the Aggregate Transmission Service Study (“ATSS”) which 

identifies the need for the Service Upgrade. 

 

b) Provide to stakeholders and post on its website a full and supported 

written description explaining: 

 

i. The decision to designate the Transmission Owner pursuant to 

Section IV of this Attachment Y, including an explanation of other 

transmission or non-transmission options that the Transmission 

Provider considered but concluded would not sufficiently address 

the immediate reliability need; and  

 

ii. The circumstances that generated the immediate reliability need 

and an explanation of why that immediate reliability need was not 

identified earlier. 

 

c) Permit stakeholders thirty (30) days to provide comments in response to 

the description required under Section I.3.b of this Attachment Y and 

make such comments publicly available. 



 

 

 

d) Maintain and post a list of prior year designations of Short-Term 

Reliability Projects.  The list must include the Short-Term Reliability 

Project’s need date and the date that the DTO actually energized the 

project.  Such list must be filed with the Commission as an informational 

filing in January of each calendar year covering the designations of the 

prior calendar year. 

 

e) Obtain approval by the SPP Board of Directors. 

 

 

4) For any upgrade not defined in Section I.1 or not meeting the requirements of 

Sections I.2 or I.3 of this Attachment Y, the Transmission Provider shall 

designate the Transmission Owner(s) in accordance with the process set forth in 

Section IV of this Attachment Y. 

 

5) The designation from the Transmission Provider shall be provided pursuant to 

Section V of this Attachment Y.   

 

6)  The Transmission Provider shall track all projects that are approved for 

construction in accordance with Section VI of this Attachment Y. 



 

 

II. DEFINITIONS 

 

The terms used in this Attachment Y shall have the meanings as defined in this Section II 

or as otherwise defined in this Tariff. 

 

Applicant:  An entity that has submitted an application to the Transmission Provider to 

be a Qualified RFP Participant. 

 

Competitive Upgrades:  Those upgrades defined in Section I.1 of this Attachment Y or 

an upgrade for which the Transmission Provider must select a replacement Transmission 

Owner pursuant to Section IV.3 of this Attachment Y. 

 

Competitive Upgrade Participant (“CU Participant”): An entity that has signed or 

will sign the SPP Membership Agreement as a Transmission Owner that proposes to 

participate in a Competitive Upgrade but that will not be the DTO for the Competitive 

Upgrade. 

 

Guaranty:  This term shall have the meaning given in Attachment X of this Tariff. 

 

Guarantor:  This term shall have the meaning given in Attachment X of this Tariff. 

 

Industry Expert Panel:  The panel of industry experts designated by the Oversight 

Committee to review and evaluate proposals submitted in response to any Request for 

Proposals in the Transmission Owner Selection Process. 

 

Local Transmission Facility: A transmission facility that is located solely within a 

single Zone and has all of its costs allocated to such Zone. 

 

 Not-For-Profit:  This term shall have the meaning given in Attachment X of this Tariff. 

 

Qualified RFP Participant (“QRP”):  An entity that has been determined by the 

Transmission Provider to satisfy the qualification criteria set forth in Section III.1 of this 

Attachment Y. 

 



 

 

Rebuild:  Shall mean, for purposes of this Attachment Y, a transmission facility that is 

an improvement to, addition to, or replacement of all or part of, an existing transmission 

facility. 

 

Request for Proposals (“RFP”):  For purposes of this Attachment Y, a request issued 

by the Transmission Provider for proposals from QRPs to construct, own, operate, and 

maintain a Competitive Upgrade.  

 

RFP Proposal:  A proposal submitted by one or more QRPs in response to a Request for 

Proposals issued by the Transmission Provider for a Competitive Upgrade. 

 

RFP Respondent:  Each QRP involved in the submission of an RFP Proposal that 

proposes to be the DTO for all or part of a Competitive Upgrade. 

 

Transmission Owner Selection Process:  The process of determining the Transmission 

Owner for Competitive Upgrades pursuant to Section III.2 of this Attachment Y. 



 

 

III. TRANSMISSION OWNER SELECTION PROCESS FOR COMPETITIVE 

UPGRADES 

 

 1) Application and Qualification Process  

 

a) Application 

 

Any entity that desires to participate in the Transmission Owner Selection 

Process outlined in this Section III must submit an application and 

supporting materials to demonstrate that it satisfies the qualification 

criteria set forth in this Section III.  The Transmission Provider will 

evaluate the Applicant’s application and supporting materials to determine 

whether the Applicant satisfies the qualification criteria to be a QRP and 

participate in the Transmission Owner Selection Process in accordance 

with the timeline set out in Section III.1(c) of this Attachment Y.   

 

i) Any entity wishing to participate in the Transmission Owner 

Selection Process, whether a current Transmission Owner or 

another entity, must submit an application to the Transmission 

Provider in the form provided on the Transmission Provider’s 

website. The initial application must be received no later than June 

30 of the year prior to the calendar year in which the Applicant 

wishes to begin participation in the Transmission Owner Selection 

Process.  The Applicant shall submit an application fee with its 

application equal to the amount of the SPP annual membership fee.  

If the Applicant is a Member of SPP and is current in payment of 

its annual membership fee, then no application fee shall be 

required.  The amount of the application fee shall be posted on the 

Transmission Provider’s website as part of the application form. 

 

ii) After the Transmission Provider determines that the entity is 

qualified to be a QRP, the entity shall remain a QRP for the five 

calendar years starting January 1 subsequent to that determination, 



 

 

subject to the annual certification process in Section III.1(d) of this 

Attachment Y and termination process set forth in Section III.1(e) 

of this Attachment Y.  To be considered for continuation of QRP 

status for the subsequent five (5) year period, the QRP must submit 

a full application package in accordance with Section III.1(a)(i) of 

this Attachment Y by June 30 of the fifth year of the current 

period.  The Transmission Provider shall evaluate the application 

in accordance with Section III.1(c) of this Attachment Y.   

 

iii) Any application from an Applicant will be posted on the 

Transmission Provider’s website no later than July 15 of each year, 

subject to any applicable confidentiality protections. 

 

b) Qualification Criteria 

 

An Applicant must demonstrate that it meets the following qualification 

criteria: 

 

   i) SPP Membership Criterion 

 

An Applicant must be a Transmission Owner or be willing to sign 

the SPP Membership Agreement as a Transmission Owner if the 

Applicant is selected as part of the Transmission Owner Selection 

Process.   

 

   ii) Financial Criteria 

 

An Applicant must demonstrate that it meets one of the following 

financial criteria: 

 

(1) A senior unsecured investment grade rating or an issuer 

rating of BBB- or equivalent from a “nationally recognized 



 

 

statistical rating organization” as defined in Attachment X 

of this Tariff.  If an Applicant maintains a rating from all 

three approved nationally recognized statistical rating 

organizations, it must maintain at least two ratings in the 

investment grade range.  If an Applicant maintains a rating 

from two of the approved nationally recognized statistical 

rating organizations, it must maintain at least one of those 

ratings in the investment grade range.   

 

(2) If the Applicant does not satisfy the requirement set forth in 

(1) above, the Applicant may submit to the Transmission 

Provider a Guaranty from its parent or affiliated 

organization that possesses an investment grade rating or an 

issuer rating of BBB- or equivalent from a “nationally 

recognized statistical rating organization” as defined in 

Attachment X of this Tariff.  A Guaranty obligates the 

Guarantor to satisfy the obligations of the guarantee entity.  

Parent Guaranties are acceptable where the Applicant is a 

subsidiary, joint venture, or affiliate of the parent 

Guarantor.  The Guaranty may be cancelled at any time that 

the Applicant establishes an investment grade rating as 

discussed in Section III.1(b)(ii)(1) of this Attachment Y.  

The Guaranty will be in a form consistent with Appendix D 

of Attachment X of this Tariff and must satisfy the 

following requirements: 

 

(a) Be duly authorized by the Guarantor and 

signed by an officer of the Guarantor; 

 

(b) State a minimum effective period of five (5) 

years, or provide for automatic renewal 



 

 

subject to cancellation with no less than 

sixty (60) days notice, provided that in all 

events the Guaranty is effective for all 

obligations of the Applicant undertaken 

prior to cancellation; 

 

(c) Include a certification by the corporate 

secretary of the Guarantor that the 

execution, delivery, and performance of the 

Guaranty have been duly authorized; 

 

(d) Certify that the Guaranty does not violate 

other undertakings or requirements 

applicable to the Guarantor and is 

enforceable against the Guarantor in 

accordance with its terms; 

 

(e)  Obligate the guarantor to submit a 

representation letter annually indicating any 

material changes from the information 

provided in the Applicant’s application 

related to the Guarantor and Guaranty, and 

representing that the Guarantor continues to 

satisfy the financial criteria; 

 

(f) Secure all obligations of the Applicant under 

or in connection with this Tariff and other 

agreements with the Transmission Provider;  

 

(g) Be supported by adequate consideration and 

be otherwise binding as a matter of law; and 



 

 

 

(h) Include as an attachment a resolution of the 

board of directors or other governing body 

of the Guarantor authorizing the Guaranty. 

 

(3) If the Applicant does not satisfy the requirements set forth 

in (1) or (2) above, the Applicant may submit to the 

Transmission Provider a formal letter of reference from a 

commercial bank evidencing an existing line of credit from 

commercial banks (or access to an existing line of credit 

through Inter-company agreements with a Parent or 

Affiliate), or bonding indication letter from an insurance or 

surety company either of which indicate a willingness to 

extend credit to the Applicant in an amount of at least 

$25,000,000 (for bank) or willingness to provide a surety 

bond in the amount of at least $25,000,000 (for an 

insurance or surety company).  Commercial bank reference 

letters acceptable to the Transmission Provider must be 

issued by a financial institution organized under the laws of 

the United States or any state of the United States or the 

District of Columbia or a branch or agency of a foreign 

commercial bank located in the United States, with a 

minimum corporate debt rating of A- or equivalent from a 

“nationally recognized statistical rating organization” as 

defined in Attachment X of this Tariff and total assets of at 

least $10 billion.  Bonding indication letters acceptable to 

the Transmission Provider must be issued by an insurance 

or surety company with a minimum financial strength 

rating of A- and a minimum financial size category of X 

from the A.M. Best Company. 

 



 

 

(4) If the Applicant is a municipality, a cooperative, or other 

Not-For-Profit entity, the Applicant may satisfy the 

financial criteria requirement by providing evidence of 

direct rate-setting authority or taxing authority.  The 

Applicant must possess this authority and cannot rely on an 

affiliation with another entity that possesses rate-setting or 

taxing authority. 

    

   iii) Managerial Criteria 

 

An application must show that the Applicant has requisite 

expertise by describing its capability, experience, and process to 

address the following areas: 

 

(1) Transmission Project Development 

 

(a) engineering, permitting, environmental, equipment 

and material procurement, project management 

(including cost control, scope, and schedule 

management), construction, commissioning of new 

facilities,  new or emerging technologies; and 

 

(b) routing, surveying, rights-of-way, eminent domain, 

and real estate acquisition, including process for 

obtaining easements. 

 

(2) Internal safety program, contractor safety program, safety 

performance record and program execution. 

 

(3) Transmission Operations: control center operations, NERC 

compliance process and compliance history, registration or 



 

 

the ability to register for compliance with applicable NERC 

Reliability Standards, storm/outage response and 

restoration plan, record of past reliability performance, 

statement of which entity will be operating completed 

transmission facilities, staffing, equipment, and crew 

training. 

 

(4) Transmission Maintenance: staffing and crew training, 

transmission facility and equipment maintenance, record of 

past maintenance performance, NERC compliance process 

and history, statement of which entity will be performing 

maintenance on completed transmission facilities. 

 

(5) Ability to comply with Good Utility Practice, SPP Criteria, 

and industry standards. 

 

(6) Ability to comply with or demonstration of how the 

Applicant plans to be able to comply with NERC 

Reliability Standards. 

 

(7) Any other relevant project development experience that the 

Applicant believes may demonstrate its expertise in the 

above areas. 

 

 An Applicant can demonstrate that it meets the managerial criteria 

either on its own or by relying on one or more entities to satisfy 

any of the managerial criteria (“Alternate Qualifying Entity (ies)”).    

If the Applicant seeks to satisfy the managerial criteria in whole or 

in part by relying on one or more Alternate Qualifying Entity(ies), 

the Applicant must submit: materials demonstrating to the 

Transmission Provider’s satisfaction that the Alternate Qualifying 



 

 

Entity(ies) meet(s) the managerial criteria for which the Applicant 

is relying upon the Alternate Qualifying Entity(ies) to satisfy. 

 

  c) Determination of Qualifications 

 

i) Upon receiving an application, the Transmission Provider shall 

review the application to determine whether the Applicant satisfies 

the qualification criteria set forth in Section III.1(b) of this 

Attachment Y.  The Transmission Provider shall notify each 

Applicant of its determination no later than September 30 of the 

year in which the application was submitted. 

 

ii) If the Transmission Provider determines that the Applicant fails to 

satisfy one or more of the qualification criteria, the Transmission 

Provider shall inform the Applicant of such deficiency(ies), and the 

Applicant shall be allowed to cure any deficiency(ies) within thirty 

(30) calendar days of notice from the Transmission Provider by 

providing any additional information that the Applicant believes 

cures the deficiency(ies). The Transmission Provider shall review 

the information provided by the Applicant and render a final 

determination of whether the Applicant satisfies the qualification 

criteria within forty-five (45) calendar days of the Transmission 

Provider’s receipt of the additional information.  If, after 

attempting to cure the deficiency(ies), the Applicant still has not 

satisfied the qualification criteria, the Applicant shall be 

disqualified from the Transmission Owner Selection Process for 

the following year.  

 

iii) Upon the Transmission Provider’s determination that an Applicant 

satisfies the qualification criteria, the Transmission Provider shall 

notify the Applicant that it has been determined to be a QRP and 



 

 

can participate in the Transmission Owner Selection Process 

effective January 1 of the following calendar year.  By December 

31 of each year, the Transmission Provider shall post on its website 

a list of all QRPs that are eligible to participate in the following 

calendar year for any Competitive Upgrade. 

 

 

  d) Annual Recertification Process and Reporting Requirements 

 

i) By June 30 of each year, each QRP must submit to the 

Transmission Provider a notarized letter signed by an authorized 

officer of the QRP certifying that the QRP continues to meet the 

current qualification criteria or indicating any material changes to 

the information provided in its application.  The QRP shall pay an 

annual certification fee equal to the amount of the SPP annual 

membership fee.  If the QRP is a Member of SPP and is current in 

payment of its annual membership fee, then no certification fee 

will be required. 

 

ii) If at any time there is a change to the information provided in its 

application, a QRP shall be required to inform the Transmission 

Provider within seven (7) calendar days of such change so that the 

Transmission Provider may determine whether the QRP continues 

to satisfy the qualification criteria.  Upon notification of any such 

change, the Transmission Provider  shall have the option to: (a) 

determine that the change does not affect the QRP’s status; (b) 

suspend the QRP’s eligibility to participate in the Transmission 

Owner Selection Process until the QRP has cured any deficiency in 

its qualifications to the Transmission Provider’s satisfaction; (c) 

allow the QRP to continue to participate in the Transmission 

Owner Selection Process for a limited time period, as specified by 



 

 

the Transmission Provider, while the QRP cures the deficiency to 

the Transmission Provider’s satisfaction; or (d) terminate the QRP 

status in accordance with Section III.1(e) of this Attachment Y. 

 

e) Termination of QRP Status 

 

The Transmission Provider may terminate a QRP’s status if the QRP:  (1) 

fails to submit its annual certification letter; (2) fails to pay the applicable 

fee as required by Section III.1(d) of this Attachment Y; (3) experiences a 

change in its qualifications and the Transmission Provider determines that 

it may no longer be a QRP; or (4) informs the Transmission Provider that 

it no longer desires to be a QRP; or (5) fails to notify the Transmission 

Provider of a change to the information provided in its application in 

accordance with Section III.1(d) of this Attachment Y. 

 

f) Dispute Resolution 

 

If the Applicant or QRP (“Affected Party”) disagrees with the 

Transmission Provider’s determination regarding its qualifications under 

Section III.1 of this Attachment Y, the Affected Party may initiate dispute 

resolution procedures. Any such dispute shall first be referred to a 

designated senior representative of the Transmission Provider and a senior 

representative of the Affected Party for resolution on an informal basis as 

promptly as practicable. In the event the designated representatives are 

unable to resolve the dispute within thirty (30) calendar days (or such 

other period upon which the Transmission Provider and the Affected Party 

may agree) by mutual agreement, such dispute may be submitted to 

arbitration and resolved in accordance with the arbitration procedures set 

forth in Sections 12.2 through 12.5 of this Tariff. 

 

 



 

 

 2) Transmission Owner Selection Process   

   

Once a Competitive Upgrade has been approved by the SPP Board of 

Directors, the Transmission Provider shall issue a Request for Proposals 

(“RFP”) for the Competitive Upgrade as specified in this Section III of 

Attachment Y.  RFP Proposals may be sponsored by one or more entities.  

If an RFP Proposal involves more than one sponsoring entity, at least one 

of the sponsoring entities must be a QRP.  RFP Proposals with more than 

one sponsoring entity shall comply with all of the requirements set forth in 

Section III.2(a) of this Attachment Y that are applicable to such entity 

(whether an RFP Respondent or a CU Participant); otherwise the RFP 

Proposal shall be deemed incomplete and the Transmission Provider shall 

follow the process for incomplete RFP Proposals set forth in Section 

III.2(d)(iv) of this Attachment Y. 

 

a) RFP Proposals Involving More Than One Entity 

 

i) Joint RFP Proposal 

(1) An RFP Proposal may be submitted jointly by more than 

one QRP (“Joint RFP Proposal”) for the purposes of 

identifying more than one DTO for a Competitive Upgrade. 

(2) Each RFP Respondent for a Joint RFP Proposal must be a 

QRP at the time that the Joint RFP Proposal is submitted 

and at all times during the Transmission Owner Selection 

Process during which the Joint RFP Proposal is pending.  If 

at any time during the Transmission Owner Selection 

Process set forth in this Section III one or more of the RFP 

Respondents involved in the submission of a Joint RFP 

Proposal ceases to be a QRP, the Joint RFP Proposal shall 

be disqualified from further consideration. 

 



 

 

ii) Multi-Owner RFP Proposal 

(1) An RFP Proposal or a Joint RFP Proposal may include one 

or more CU Participants (“Multi-Owner RFP Proposal”).  

A Multi-Owner RFP Proposal must include at least one 

QRP that will serve as the RFP Respondent and the DTO 

for the Competitive Upgrade if the Multi-Owner RFP 

Proposal is selected by the Transmission Provider. 

(2) Except as provided in Sections III.2(c)(v), (vi), (x), and 

(xvi) and Sections III.2(f)(iii)(4) and (5) of this Attachment 

Y, in reviewing a Multi-Owner RFP Proposal, the 

Transmission Provider shall evaluate only the capabilities 

of the QRP(s) that will serve as the DTO(s) for the 

Competitive Upgrade. 

(3) A Multi-Owner RFP Proposal that identifies more than one 

proposed DTO shall also be classified as a Joint RFP 

Proposal and shall satisfy all RFP requirements applicable 

to Joint RFP Proposals. 

iii) For purposes of this Attachment Y, any reference to an RFP 

Proposal shall also include a Joint RFP Proposal and a Multi-

Owner RFP Proposal, and any reference to an RFP Respondent 

shall mean the QRPs involved in the submission of a Joint RFP 

Proposal or a Multi-Owner RFP Proposal both individually and 

collectively. 

 

  b) Industry Expert Panel 

 

i) On an annual basis, the Oversight Committee or its successor shall 

identify a pool of candidates to serve as industry experts on one or 

more Industry Expert Panel(s) (“IEP”) to evaluate proposals that 

are submitted in response to any RFP issued by the Transmission 

Provider pursuant to this Section III of Attachment Y.  IEP 



 

 

candidates shall have documented expertise on file with the 

Transmission Provider in one or more of the following areas: (1) 

electric transmission engineering design; (2) electric transmission 

project management and construction; (3) electric transmission 

operations; (4) electric transmission rate design and analysis; and 

(5) electric transmission finance. 

 

ii) Each industry expert must disclose to the Oversight Committee 

any affiliation with any SPP stakeholder or any QRP. In the event 

an affiliation exists, the Oversight Committee will evaluate 

whether the affiliation may adversely impact an industry expert’s 

ability to independently evaluate RFP Proposals, and the Oversight 

Committee may disqualify that industry expert. 

 

iii) The Oversight Committee shall present its recommended pool of 

IEP candidates to the SPP Board of Directors for approval.  The 

name and qualifications of each recommended candidate shall be 

posted on the Transmission Provider’s website prior to SPP Board 

of Directors approval.  Approval of the IEP candidate pool shall be 

made prior to the meeting in which a Competitive Upgrade is to be 

approved.   

 

iv) The Oversight Committee shall create an IEP from the IEP 

candidate pool to evaluate proposals resulting from the RFPs. The 

IEP shall consist of three (3) to five (5) industry experts such that 

the IEP will have expertise in all five (5) areas listed in Section 

III.2(b)(i) of this Attachment Y.  Upon SPP Board of Directors 

approval, the Oversight Committee may create additional IEPs. 

Each IEP member must sign a confidentiality agreement prior to 

participating in the Transmission Owner Selection Process. 

  



 

 

v) If a member of a designated IEP becomes affiliated with a 

stakeholder or QRP, the IEP member shall immediately notify the 

Transmission Provider and the Oversight Committee. The 

Oversight Committee shall evaluate whether any affiliation 

between a member of a designated IEP and a stakeholder or QRP 

may adversely impact the IEP member’s ability to independently 

evaluate RFP Proposals reviewed by that IEP.  In such event, the 

Oversight Committee may remove the IEP member from that IEP. 

If necessary, the Oversight Committee may designate a 

replacement IEP member from the IEP candidate pool.  

 

vi)  The Transmission Provider shall facilitate the IEP’s efforts to 

develop recommendations to the SPP Board of Directors.  The IEP 

will evaluate all aspects of each proposal submitted for its review.  

Once all evaluations are complete, the IEP will develop a single 

recommendation for the SPP Board of Directors consisting of its 

recommended RFP Proposal and an alternate RFP Proposal for 

each Competitive Upgrade. 

 

  c) Request for Proposals  

 

The Transmission Provider shall issue an RFP for each Competitive 

Upgrade, which shall contain information including, but not limited to: 

 

i) An overview of the purpose for the RFP including the need for the 

Competitive Upgrade, regulatory context and authority, and other 

necessary information. 

 

ii) The minimum RFP Proposal submission requirements.  

 

iii) Minimum design specifications. 



 

 

 

iv) The date regulatory approvals are required to be completed as 

determined by the Transmission Provider. 

 

v) A requirement that the RFP Proposal provide the following 

information specific to the Competitive Upgrade: 

 

(1)  financial information, including but not limited to 

demonstration of financing (including a reasonable 

contingency); detailed engineering and construction cost 

estimate; itemized revenue requirement calculations for 

each RFP Respondent and CU Participant that proposes to 

have revenue requirements under this Tariff; and financial 

and business plans, including the nature of any FERC 

incentives any RFP Respondent or CU Participant intends 

to request; 

 

(2) engineering information, including but not limited to 

engineering design of the project and technical 

requirements; 

 

(3) construction information, including but not limited to 

anticipated project timeline including timeline for all 

necessary regulatory approvals, equipment acquisition, 

description of applicable rights-of-way and real  estate 

acquisition, description of routing, description of 

permitting, description of outage clearance(s), and 

identification of the party responsible for construction; 

 

(4) operations and maintenance information, including but not 

limited to demonstration of operations, statement of which 



 

 

entity will be operating and maintaining the transmission 

facility, storm and outage response plan, maintenance plan, 

staffing, equipment, crew training, and record of past 

maintenance and outage restoration performance;  

 

(5) safety information, including but not limited to 

identification of the internal safety program, contractor 

safety program, and safety performance record;  

 

(6) for a Multi-Owner RFP Proposal, such information with 

respect to CU Participants as is required for evaluation of 

the RFP Proposal under the criteria set forth in Sections 

III.2(c)(v)(2) – (5) of this Attachment Y given the proposed 

percentage share of ownership or interest in the 

Competitive Upgrade by each RFP Respondent and CU 

Participant; and 

 

(7) identification of information in the RFP Proposal that the 

RFP Respondent considers to be confidential.  

 

vi) A requirement that the RFP Proposal demonstrate that each RFP 

Respondent (and, in the case of a Multi-Owner RFP Proposal, the 

CU Participants as set forth below) possesses the necessary 

financial strength by providing one of the following: 

  

(1) demonstration that each RFP Respondent continues to 

satisfy the financial criteria set forth in Section 

III.1(b)(ii)(1) or (2) of this Attachment Y and that the 

Competitive Upgrade does not exceed 30% of the total 

capitalization of the RFP Respondent or its parent 

Guarantor; 



 

 

 

(2) demonstration of conclusive evidence of the ability to 

obtain a performance bond in an amount equal to the total 

cost of the Competitive Upgrade, including financing costs 

and a 30% contingency, from an insurance or surety 

company with an A.M. Best “Financial Strength Rating” of 

Superior (A++, A+) or Excellent (A, A-) and an adjusted 

“Policy Holder Surplus” of $500,000,000 or more; or  

 

(3)  demonstration of conclusive evidence of the ability to 

obtain a letter of credit in an amount equal to the total cost 

of the Competitive Upgrade, including financing costs  and 

a 30% contingency, from a financial institution that 

satisfies the requirements set forth in Attachment X Section 

7.1.3.2 of this Tariff. 

  

For purposes of this requirement, “conclusive evidence” shall 

mean a letter from a bonding agent or bank indicating approval of 

or willingness to provide the required performance bond or letter 

of credit to the RFP Respondent. 

In the case of a Joint RFP Proposal, the financial obligations shall 

be met by each RFP Respondent based upon the portion of the 

facility to be owned and operated by each RFP Respondent.  In the 

case of a Multi-Owner RFP Proposal, the financial obligations can 

either be met by the identified RFP Respondents or by a 

combination of RFP Respondents and CU Participants based upon 

the proposed share of ownership of or interest in the Competitive 

Upgrade.  In either case, such allocation of ownership or interest 

and each RFP Respondent’s and/or CU Participant’s share of 

financial responsibility shall be set forth in detail in the RFP 

Proposal.   



 

 

 

vii) Information exchange requirements including but not limited to, 

identification of data required to be provided to the Transmission 

Provider in accordance with NERC reliability standards and CEII 

requirements. 

 

viii) A description of the proposal evaluation procedure, including the 

statement of proposal evaluation methodology and criteria for 

acceptable proposals. 

 

ix) A requirement that the each RFP Respondent agrees to pay, as 

outlined in Section III.2(e) of this Attachment Y: (1) a deposit for 

each RFP Proposal submitted for the RFP Proposal’s share of the 

Transmission Provider’s costs to administer the Transmission 

Owner Selection Process; and (2) any additional costs that are 

assessed after the completion of the Transmission Owner Selection 

Process. 

 

x) A requirement that each RFP Respondent, and in the case of a 

Multi-Owner RFP Proposal, each CU Participant, disclose any 

credit rating changes, bankruptcies, dissolutions, mergers, or 

acquisitions within the past five (5) years of the RFP Respondent 

or CU Participant or its parent, controlling shareholder, or entity 

providing a Guaranty pursuant to Section III.1(b)(ii)(2) of this 

Attachment Y. 

 

xi) A requirement that each RFP Respondent provide its Internal 

Revenue Service Tax Identification Number. 

 

xii) A requirement that the RFP Respondent declare whether it may 

seek to assign the Competitive Upgrade to an Affiliate pursuant to 



 

 

Section III.2(d)(xi) of this Attachment Y if selected as the DTO for 

the Competitive Upgrade, along with a description of such 

Affiliate. 

 

xiii) A requirement that a Joint RFP Proposal: 

 

(1) Clearly and specifically identify each RFP Respondent’s 

respective roles and responsibilities (as well as each RFP 

Respondent’s respective percentage of responsibility) for 

finance, construction, ownership, operation, maintenance, 

and restoration of the Competitive Upgrade in such a 

manner that one hundred (100) percent of the 

responsibilities for the Competitive Upgrade are identified; 

 

(2) Specify each RFP Respondent’s qualifications and 

responsibilities for satisfying the requirements set forth in 

Sections III.2(c)(v) and III.2(c)(vi) of this Attachment Y; 

and 

 

(3) Provide as part of the Joint RFP Proposal submission any 

agreements between or among the RFP Respondents 

governing the division of roles and responsibilities. 

 

xiv) A requirement that each RFP Respondent participating in a Joint 

RFP Proposal acknowledges and agrees that: 

 

(1) Each RFP Respondent shall be jointly and severally liable 

for all aspects of finance and construction of the 

Competitive Upgrade, such that, if the Joint RFP Proposal 

is selected by the Transmission Provider, the other RFP 

Respondent(s) shall be liable for the defaulting RFP 



 

 

Respondent’s(s’) obligations in the event that one or more 

RFP Respondent(s) defaults on its obligations; or 

 

(2) In the event that each RFP Respondent does not agree to be 

jointly and severally liable as set forth in Section 

III.2(c)(xiv)(1) of this Attachment Y, if the Joint RFP 

Proposal is selected by the Transmission Provider, the 

Transmission Provider shall reevaluate the entire 

Competitive Upgrade pursuant to Section III.2(g) of this 

Attachment Y if one or more RFP Respondent(s) defaults 

on its obligations with respect to the Competitive Upgrade. 

 

xv) A requirement that a Joint RFP Proposal identify a single point of 

contact for the Joint RFP Proposal, who will represent all RFP 

Respondents in any communications with the IEP or the 

Transmission Provider with respect to the Joint RFP Proposal. 

 

xvi) A requirement that each Multi-Owner RFP Proposal shall provide 

sufficient detail to enable a thorough evaluation of the RFP 

Proposal including information regarding: 

 

(1)  the identity of each RFP Respondent and CU Participant; 

 

(2) any division of ownership of or interest in the Competitive 

Upgrade; 

(3) any agreements between or among the RFP Respondents 

and CU Participants regarding the ownership of or interest 

in the Competitive Upgrade sufficient to establish the 

ability of the RFP Respondent(s) to perform the obligations 

of a DTO; and 

 



 

 

(4) the timing of any such transfer of ownership or interest. 

 

xvii) A requirement that the RFP Respondent acknowledges and agrees 

that notwithstanding any defaults of any CU Participant on its 

obligations under any participation agreements, the RFP 

Respondent is responsible for all aspects of the Competitive 

Upgrade.  Further, if the Multi-Owner RFP Proposal is also a Joint 

RFP Proposal, the proposal must specify which RFP Respondent 

will be responsible for any CU Participant default. 

 

xviii) A requirement that: 

 

(1)  Each RFP Respondent agree to execute the SPP 

Membership Agreement as a Transmission Owner if the 

RFP Proposal is selected by the Transmission Provider, if it 

has not already done so; and 

 

(2)  Each CU Participant in a Multi-Owner RFP Proposal shall 

agree in writing to execute the SPP Membership 

Agreement as a Transmission Owner at such time that the 

entity is first eligible to execute the Membership 

Agreement as a Transmission Owner, if it has not already 

done so. 

 

xix) The deadline for all RFP Proposal submissions.  The deadline shall 

be one hundred eighty (180) calendar days from the date the RFP 

is issued (“RFP Response Window”).  The Transmission Provider 

may reduce the RFP Response Window to no less than ninety (90) 

days based on, but not limited to, the Competitive Upgrade’s need 

date or scope.  If the final day of the RFP Response Window falls 

on a weekend or a holiday recognized by the Transmission 



 

 

Provider, the due date for RFP Proposals shall be the next Business 

Day.   

 

  d) RFP Process and Timeline 

 

i) The Transmission Provider shall issue each RFP by or before the 

later of: (1) seven (7) calendar days after approval of the 

Competitive Upgrade by the SPP Board of Directors; or (2) 

eighteen (18) months prior to the date that anticipated financial 

expenditure is needed for a Competitive  Upgrade.  The RFP shall 

be issued only to QRPs. 

 

ii) Each RFP Respondent shall submit a complete proposal in 

response to the RFP within the RFP Response Window as defined 

in Section III.2(c)(xix) of this Attachment Y. 

 

iii) The Transmission Provider shall not disclose any information 

contained in any RFP Proposal, except to the IEP, until the 

issuance of the IEP reports in accordance with Section 

III.2(d)(vi)(2) of this Attachment Y. 

 

iv) Upon receipt of an RFP Proposal, the Transmission Provider shall 

immediately review the proposal for completeness, and shall 

promptly notify the RFP Respondent if the RFP Proposal is 

incomplete.  The RFP Respondent(s) may submit information in 

order to complete the proposal if such submittal is made within the 

RFP Response Window.  Any RFP Respondent that fails to submit 

a complete RFP Proposal within the RFP Response Window will 

be deemed to have waived its right to respond to the RFP, the RFP 

Proposal shall be disqualified from further consideration, and the 

Transmission Provider shall refund a portion of the Transmission 



 

 

Owner Selection Process deposit in accordance with Section 

III.2(e) of this Attachment Y. 

 

v) If the Transmission Provider does not receive any complete 

proposals in response to an RFP, the Transmission Provider shall 

inform the SPP Board of Directors and shall select the DTO in 

accordance with the process set forth in Section IV of this 

Attachment Y.  If all of the RFP proposals for a Competitive 

Upgrade include cost estimates that exceed the cost estimate 

determined by the Transmission Provider at the time the 

Competitive Upgrade was approved for construction by thirty (30) 

percent or more, the Transmission Provider shall inform the SPP 

Board of Directors, and the SPP Board of Directors shall decide 

whether to proceed with the IEP review of the RFP responses, or 

whether to withdraw the RFP and reevaluate the Competitive 

Upgrade.  If the SPP Board of Directors withdraws the RFP, each 

RFP Proposal shall be entitled to a partial refund of its 

Transmission Owner Selection Process deposit as set forth in 

Section III.2(e)(iv) of this Attachment Y. 

 

vi) Upon the closing of the RFP Response Window, the Transmission 

Provider shall provide the RFP Proposals to the IEP.  The IEP shall 

review, score, and rank all RFP Proposals and submit its 

recommendation to the SPP Board of Directors based upon 

selection criteria outlined in Section III.2(f) of this Attachment Y. 

The identity of RFP Respondents that submitted the RFP Proposals 

shall not be disclosed to the SPP Board of Directors as part of the 

IEP’s recommendation. The IEP’s recommendation shall be 

submitted to the SPP Board of Directors within sixty (60) calendar 

days of the initiation of the IEP’s review (“Review Period”). Upon 

IEP request, the Oversight Committee may extend the Review 



 

 

Period an additional thirty (30) calendar days.  Notification of such 

extension shall be provided to the SPP Board of Directors and 

posted on the Transmission Provider’s website.  

 

(1) During its review, the IEP may initiate communication with 

RFP Respondents to obtain answers to any additional 

questions about proposals, and any such communications 

shall be documented by the IEP.  Lobbying of the IEP by, 

or on behalf of, any RFP Respondent or CU Participant is 

prohibited, and may result in the Transmission Provider 

disqualifying the RFP Respondent and the RFP Proposal 

from the RFP process. The IEP shall score and rank each 

RFP Proposal in a non-discriminatory manner based upon 

the information supplied in the RFP Proposal or obtained 

during the Review Period. 

 

(2) The IEP shall compile an internal report for the 

Transmission Provider detailing the process, data, results of 

its deliberations, and its recommended RFP Proposal and 

an alternate RFP Proposal for each Competitive Upgrade.  

The Transmission Provider shall be responsible for 

producing two redacted versions of the internal report, a 

Board of Directors report and a public report.  The Board of 

Directors report shall exclude the names of the RFP 

Respondents.  The public report shall exclude the names of 

RFP Respondents and any confidential information 

obtained during the Transmission Owner Selection Process.  

No later than fourteen (14) calendar days prior to the SPP 

Board of Directors meeting during which the SPP Board of 

Directors will consider the IEP recommendation, the public 

report shall be posted on the Transmission Provider’s 



 

 

website and the Board of Directors report shall be provided 

to the SPP Board of Directors.   

 

vii) Except as provided in Sections III.2(d)(vii)(a) and III.2(d)(vii)(b) 

of this Attachment Y, the SPP Board of Directors shall select an 

RFP Proposal (“Selected RFP Proposal”) and an alternate RFP 

Proposal for each Competitive Upgrade based primarily on the 

information provided by the IEP. The Transmission Provider shall 

notify each RFP Respondent that was involved in the submission 

of the Selected RFP Proposal that it has been chosen by the SPP 

Board of Directors to become the DTO for the Competitive 

Upgrade (“Selected RFP Respondent(s)”) and the Transmission 

Provider shall issue an NTC(s) for the Competitive Upgrade 

pursuant to Section V of this Attachment Y. For a Joint RFP 

Proposal, each NTC shall specify the applicable roles and 

obligations of each Selected RFP Respondent based on the 

information provided in the Selected RFP Proposal.  To become 

the DTO(s) for the Competitive Upgrade, each Selected RFP 

Respondent must, within seven (7) calendar days of receiving such 

notice: (1) sign any necessary agreement(s) to assume all of the 

responsibilities of a Transmission Owner related to the 

Competitive Upgrade pursuant to the SPP Membership Agreement 

and this Tariff;  (2) submit to the Transmission Provider a deposit 

in accordance with Section III.2(d)(xii) of this Attachment Y; and 

(3) provide written notification to the Transmission Provider that it 

accepts the NTC.  For a Joint RFP Proposal, each Selected RFP 

Respondent must fulfill these requirements within seven (7) 

calendar days. 

 

a. If the Board of Directors accepts the IEP’s 

recommendation, pursuant to Section III.2(f)(i) of this 



 

 

Attachment Y, resulting in all RFP Proposals being 

eliminated from consideration due to a low score in any 

evaluation category, the DTO for the Competitive Upgrade 

will be identified as follows: 

 

1. If the Competitive Upgrade qualifies under Section 

I.3 of this Attachment Y, the DTO will be identified 

as set forth in Section I.3 of this Attachment Y. 

 

2. If the Competitive Upgrade does not meet the 

conditions set forth in Section III.2(d)(vii)(a)(1) of 

this Attachment Y, the Transmission Provider shall 

reevaluate the Competitive Upgrade to determine 

what action to take, including: (a) resubmission of 

the Competitive Upgrade for DTO selection under 

Section III of this Attachment Y; (b) modification 

of the Competitive Upgrade and resubmission of the 

Competitive Upgrade for DTO selection under 

Section III of this Attachment Y; or (c) cancellation 

of the Competitive Upgrade. 

 

b. If a Competitive Upgrade was previously resubmitted, 

pursuant to Section III.2(d)(vii)(a) of this Attachment Y, 

for selection of a DTO under Section III of this Attachment 

Y and no DTO was selected, the Transmission Provider 

will identify the DTO pursuant to Section IV of this 

Attachment Y.  

 

viii) A Selected RFP Respondent shall be deemed to have waived its 

right to become the DTO if, within seven (7) calendar days of 

receiving such notice, the Selected RFP Respondent:  (1) does not 



 

 

respond to such notice from the Transmission Provider; (2) notifies 

the Transmission Provider that it is no longer willing to become 

the Transmission Owner for the Competitive Upgrade; (3) fails to 

sign the necessary agreement(s); (4) fails to provide a deposit in 

accordance with Section III.2(d)(xii) of this Attachment Y; or (5) 

fails to provide written notification to the Transmission Provider 

that it accepts the NTC.  For Joint RFP Proposals, if one or more of 

the Selected RFP Respondents fails to fulfill these requirements 

within seven (7) calendar days, all Selected RFP Respondents for 

the Joint RFP Proposal shall be deemed to have waived their 

rights.  In the event that one or more Selected RFP Respondents 

has been deemed to have waived its rights, the Transmission 

Provider shall notify the SPP Board of Directors.  

 

ix) If a Selected RFP Respondent has waived its rights pursuant to 

Section III.2(d)(viii) of this Attachment Y, the Transmission 

Provider shall notify each RFP Respondent involved in the 

submission of the alternate RFP Proposal that it has been chosen 

by the SPP Board of Directors to become the DTO for the 

Competitive Upgrade, and the Transmission Provider shall issue an 

NTC(s) for the Competitive Upgrade pursuant to Section V of this 

Attachment Y.  For a Joint RFP Proposal, each NTC shall specify 

the applicable roles and obligations of each RFP Respondent that 

submitted the alternate RFP Proposal, based on the information 

provided in the alternate RFP Proposal.  To become the DTO(s) for 

the Competitive Upgrade, each RFP Respondent that submitted the 

alternate RFP Proposal must, within seven (7) calendar days of 

receiving such notice: (1) sign any necessary agreement(s) to 

assume all of the responsibilities of a Transmission Owner related 

to the Competitive Upgrade pursuant to the SPP Membership 

Agreement and this Tariff; (2) submit to the Transmission Provider 



 

 

a deposit in accordance with Section III.2(d)(xii) of this 

Attachment Y; and (3) provide written notification to the 

Transmission Provider that it accepts the NTC.  For a Joint RFP 

Proposal, each RFP Respondent that submitted the alternate RFP 

Proposal must fulfill these requirements within seven (7) calendar 

days. 

 

x) An RFP Respondent that submitted the alternate RFP Proposal 

shall be deemed to have waived its right to become the DTO if, 

within seven (7) calendar days of receiving such notice, the RFP 

Respondent that submitted the alternate RFP Proposal: (1) does not 

respond to such notice from the Transmission Provider; (2) notifies 

the Transmission Provider that it is no longer willing to become 

the Transmission Owner for the Competitive Upgrade; (3) fails to 

sign the necessary agreement(s); (4) fails to provide a deposit in 

accordance with Section III.2(d)(xii) of this Attachment Y; or (5) 

fails to provide written notification to the Transmission Provider 

that it accepts the NTC.  For Joint RFP Proposals, if one or more of 

the RFP Respondents for the alternate Joint RFP Proposal fails to 

fulfill these requirements within seven (7) calendar days, all RFP 

Respondents for the alternate Joint RFP Proposal shall be deemed 

to have waived their rights to become a DTO.  In the event that an 

RFP Respondent for the alternate RFP Proposal has been deemed 

to have waived its rights, the Transmission Provider shall notify 

the SPP Board of Directors, and the Transmission Provider shall 

determine the DTO in accordance with the process set forth in 

Section IV of this Attachment Y.  

 

xi) A DTO for a Competitive Upgrade cannot assign the Competitive 

Upgrade to another entity, except to an Affiliate of the DTO 

subject to requirements set forth in Section VII of this Attachment 



 

 

Y.  The Transmission Provider’s selection of an RFP Proposal that 

includes a declaration of intent to assign as the Selected RFP 

Proposal does not constitute Transmission Provider approval of the 

assignment.  

 

xii) When accepting the responsibilities of being a DTO for a 

Competitive Upgrade, the Selected RFP Respondent(s) shall 

provide the following to the Transmission Provider:  

 

(1) a cash deposit representing 2% of the estimated cost 

of the Selected RFP Proposal; and 

 

(2) a firm capital commitment acceptable to the 

Transmission Provider that is sufficient to complete 

the Competitive Upgrade, including one of the 

following: 

 

a. A binding commitment letter from lenders 

and/or equity providers;  

 

b. Cash held in escrow;  

 

c. A performance and payment bond; 

 

d.         Surety bond;  

 

e. Existing balance sheet liquidity; or  

 

f. Demonstrated history of ability to obtain 

adequate capital to support the project.   

 



 

 

 

The cash deposit shall be held in escrow by the Transmission 

Provider.  Upon reaching the 50% completion milestone of the 

Competitive Upgrade, as determined by the Transmission 

Provider, the Transmission Provider shall refund the deposit, plus 

any interest the deposit accrued while in escrow, to the DTO(s).  If 

the DTO(s) fail(s) to reach the 50% completion milestone of the 

Competitive Upgrade in accordance with Section III.2(g) of this 

Attachment Y, then the DTO(s) shall forfeit the deposit and any 

accrued interest.  The Transmission Provider shall then select a 

new DTO in accordance with Section III.2(g) and apply the deposit 

and accrued interest to reduce the final cost of the Competitive 

Upgrade.  If the Transmission Provider cancels the Competitive 

Upgrade through no fault of the DTO(s), then the Transmission 

Provider shall refund the deposit and accrued interest to the 

DTO(s). 

 

(xiii) A DTO for a Competitive Upgrade that resulted from a Multi-

Owner RFP Proposal may convey an interest in the Competitive 

Upgrade to a CU Participant identified in the Multi-Owner RFP 

Proposal in a manner consistent with and on no less favorable 

terms than those specified in the Multi-Owner RFP Proposal; 

however, such DTO may not assign its responsibilities as the DTO 

as part of such conveyance.  

 

e) Transmission Owner Selection Process Deposit and Cost Calculation 

 

i. Each RFP Proposal shall pay its share of the Transmission 

Provider’s total cost incurred to administer the Transmission 

Owner Selection Process for each Competitive Upgrade, as 

calculated pursuant to this Section III.2(e).  At the time of 



 

 

submission of each RFP Proposal, each RFP Respondent (or for a 

Joint RFP Proposal, the RFP Respondents collectively) shall 

submit a Transmission Owner Selection Process deposit for each 

RFP Proposal, which shall be, determined as follows (based on the 

value of the Competitive Upgrade as identified in the SPP 

Transmission Expansion Plan approved by the SPP Board of 

Directors): 

 

Small Project (less than $10 million):           $10,000 deposit 

 

   Medium Project 

 (between $10 million and $100 million):                $25,000 deposit 

 

   Large Project (greater than $100 million):           $50,000 deposit 

 

The Transmission Provider shall hold each RFP Proposal’s 

Transmission Owner Selection Process deposit in a segregated 

interest-bearing account in the name(s) of the RFP Respondent(s) 

tied to the RFP Respondent’s(s’) Internal Revenue Service Tax 

Identification Number(s). 

 

ii. The Transmission Provider shall determine the actual 

Transmission Owner Selection Process costs at the completion of 

the process, and all RFP Respondents will make additional 

payments or obtain refunds based on the reconciliation of 

Transmission Owner Selection Process deposits collected and 

actual Transmission Owner Selection Process costs. The 

Transmission Owner Selection Process costs shall include the 

Transmission Provider’s staff and administrative costs associated 

with administering the Transmission Owner Selection Process for 

the Competitive Upgrade and all costs associated with 



 

 

administering the IEP process for the Competitive Upgrade, 

including the identification, recruiting, hiring, and retention of 

industry experts to serve on the IEP(s).  The costs shall be 

allocated to each RFP Proposal on a pro-rata share basis, 

calculated by taking the total Transmission Owner Selection 

Process costs for each Competitive Upgrade and dividing by the 

number of RFP Proposals submitted for that Competitive Upgrade.  

The Transmission Provider shall refund any unused deposit 

amounts with interest earned on such deposits. 

 

iii. If an RFP proposal is disqualified from further consideration 

pursuant to Section III.2(d)(iv) of this Attachment Y, the 

Transmission Provider shall refund to the RFP Respondent that 

submitted the disqualified RFP Proposal ninety (90) percent of its  

Transmission Owner Selection Process deposit and such 

disqualified RFP Proposal shall not be subject to the true-up 

adjustment calculated by the Transmission Provider in accordance 

with Section III.2(e)(ii) of this Attachment Y. 

 

iv. If the SPP Board of Directors withdraws an RFP pursuant to 

Section III.2(d)(v) of this Attachment Y, the Transmission 

Provider shall refund to each RFP Proposal submitted in response 

to the withdrawn RFP ninety (90) percent of its Transmission 

Owner Selection Process deposit. 

 

f) Transmission Owner Selection Criteria and Scoring 

 

i) The IEP will develop a final score for each RFP Proposal and 

provide its recommended RFP Proposal and an alternate RFP 

Proposal to the SPP Board of Directors for each Competitive 

Upgrade.  The IEP evaluation and recommendation shall not be 



 

 

administered in an unduly discriminatory manner.  The RFP 

Proposal with the highest total score may not always be 

recommended.  The IEP may recommend that any RFP Proposal 

be eliminated from consideration due to a low score in any 

individual evaluation category. 

 

ii) The IEP may award up to one thousand (1000) base points for each 

RFP Proposal. Additional details on each evaluation category are 

provided in the Transmission Provider’s business practices.   An 

additional one hundred (100) points shall be available to provide 

an incentive for stakeholders to share their ideas and expertise to 

promote innovation and creativity in the transmission planning 

process.   

 

iii)  Base Points:  The evaluation categories and maximum base points 

for each category are listed below.   

 

(1) Engineering Design (Reliability/Quality/General Design), 

200 points:  Measures the quality of the design, material, 

technology, and life expectancy of the Competitive 

Upgrade.  Criteria considered in this evaluation category 

shall include, but not be limited to: 

 

 (a) Type of construction (wood, steel, design loading,  

  etc.); 

 (b) Losses (design efficiency); 

 (c) Estimated life of construction; and 

 (d) Reliability/quality metrics. 

 

(2) Project Management (Construction Project Management), 

200 points:  Measures an RFP Respondent’s expertise in 



 

 

implementing construction projects similar in scope to the 

Competitive Upgrade that is the subject of the RFP.  

Criteria considered in this evaluation category shall 

include, but not be limited to: 

 

 (a) Environmental; 

 (b) Rights-of-way ownership, control, or acquisition; 

 (c) Procurement; 

 (d) Project scope; 

 (e) Project development schedule (including obtaining  

  necessary regulatory approvals); 

 (f) Construction; 

 (g) Commissioning; 

 (h) Timeframe to construct;  

(i) RFP Respondent’s plan to obtain authorization to       

construct transmission facilities in the state(s) in 

which the Competitive Upgrade will be located; 

            (j) RFP Respondent has a right of first refusal granted 

under relevant law for the Competitive Upgrade; 

and 

 (k) Experience/track record. 

 

(3) Operations (Operations/Maintenance/Safety), 250 points:  

Measures safety and capability of an RFP Respondent to 

operate, maintain, and restore a transmission facility.  

Criteria considered in this evaluation category shall 

include, but not be limited to: 

 

 (a) Control center operations (staffing, etc.); 

 (b) Storm/outage response plan; 

 (c) Reliability metrics; 



 

 

 (d) Restoration experience/performance; 

 (e) Maintenance staffing/training; 

 (f) Maintenance plans; 

 (g) Equipment; 

 (h) Maintenance performance/expertise; 

 (i) NERC compliance-process/history; 

 (j) Internal safety program; 

 (k) Contractor safety program; and 

 (l)  Safety performance record (program execution). 

 

(4) Rate Analysis (Cost to Customer), 225 points:  Measures an 

RFP Respondent’s and, if applicable, a CU Participant’s 

cost to construct, own, operate, and maintain the 

Competitive Upgrade over a forty (40) year period.  

Criteria considered in this evaluation category shall 

include, but not be limited to:  

 

 (a) Estimated total cost of project; 

 (b) Financing costs; 

 (c) FERC incentives; 

 (d) Revenue requirements; 

 (e) Lifetime cost of the project to customers; 

 (f) Return on equity; 

(g) Material on hand, assets on hand, or, rights-of-way 

ownership, control, or acquisition; and 

 (h) Cost certainty guarantee. 

 

(5) Finance (Financial Viability and Creditworthiness), 125 

points:  Measures an RFP Respondent’s and, if applicable, 

a CU Participant’s ability to obtain financing for the 



 

 

Competitive Upgrade.  Criteria considered in this 

evaluation category shall include, but not be limited to: 

 

 (a) Evidence of financing; 

 (b) Material conditions; 

 (c) Financial/business plan; 

 (d) Pro forma financial statements; 

 (e) Expected financial leverage; 

 (f) Debt covenants; 

 (g) Projected liquidity; 

 (h) Dividend policy; and 

 (i) Cash flow analysis 

 

 iv) Incentive Points: Each RFP Respondent or CU Participant that 

submitted a detailed project proposal (“DPP”) in accordance with 

Attachment O Section III.8(b) of this Tariff that was selected and 

approved for construction as a Competitive Upgrade shall receive one 

hundred (100) incentive points in the Transmission Owner Selection 

Process for that Competitive Upgrade, which shall be added to the total 

base points awarded by the IEP. To demonstrate eligibility for the 

incentive points, the RFP Respondent must document in its RFP Proposal 

that it or one of the CU Participants participating in a Multi-Owner RFP 

Proposal submitted a DPP for that Competitive Upgrade. The eligibility 

for the incentive points may only be awarded to the RFP Proposal if the 

DPP was submitted during the ITP assessment from which the 

Competitive Upgrade was approved. The Transmission Provider shall 

confirm such eligibility in accordance with Attachment O Section III.8(b) 

of this Tariff and inform the IEP.  Incentive points will not be awarded to 

any Competitive Upgrade approved for construction from an ATSS.  A 

Competitive Upgrade that has already been approved for construction by 

the Transmission Provider as an ITP Upgrade or high priority upgrade and 



 

 

the results of an ATSS require an earlier in-service date may be eligible 

for incentive points.  An RFP Proposal will be entitled to no more than 

one hundred (100) incentive points regardless of how many entities 

involved in the submission of the RFP Proposal may individually be 

eligible for incentive points.  

 

g) Failure of a Transmission Owner to Complete the Competitive 

Upgrade 

 

(i) If, after accepting the NTC, a DTO cannot or is unwilling to 

complete the Competitive Upgrade as directed by the Transmission 

Provider (the “Defaulting DTO”), the Transmission Provider shall 

evaluate the status of the Competitive Upgrade and may designate 

a new DTO for the Competitive Upgrade in accordance with 

Section V.4 of this Attachment Y, except as provided in Section 

III.2(g)(ii) of this Attachment Y for Joint RFP Proposals.  If the 

Transmission Provider has determined that there is sufficient time 

for the Transmission Owner Selection Process to be completed and 

the Competitive Upgrade placed in service prior to the required 

need date as determined by the Transmission Provider, the process 

described in Section III of this Attachment Y shall be used to 

designate another entity to become the DTO for the Competitive 

Upgrade.  If sufficient time is not available, the Transmission 

Provider shall designate a new DTO for the Competitive Upgrade 

in accordance with Section IV of this Attachment Y.   

(ii)  If the Competitive Upgrade was the result of a Joint RFP Proposal 

and the DTOs agreed to be jointly and severally liable for the 

Competitive Upgrade pursuant to Section III.2(c)(xiv)(1) of this 

Attachment Y, the Transmission Provider shall issue a modified 

NTC to each DTO that is not the Defaulting DTO, specifying each 

DTO’s responsibility to fulfill the obligations of the Defaulting 



 

 

DTO.  If each of the DTOs involved in the submission of a Joint 

RFP Proposal did not agree to be jointly and severally liable 

pursuant to Section III.2(c)(xiv)(1) of this Attachment Y, the 

Transmission Provider shall follow the process set forth in Section 

III.2(g)(i) of this Attachment Y. 

 

 

 

 



 

 

IV. INCUMBENT TRANSMISSION OWNER DESIGNATION PROCESS  

 

1) If a project forms a connection with facilities of a single Transmission Owner, 

that Transmission Owner shall be selected to be the DTO.  If a project forms a 

connection with facilities owned by multiple Transmission Owners, the applicable 

Transmission Owners shall be selected to be the DTOs.  If there is more than one 

Transmission Owner selected to construct a project, the DTOs will agree among 

themselves which part of the project will be provided by each entity.  If the DTOs 

cannot come to a mutual agreement regarding the assignment and ownership of 

the project, the Transmission Provider will facilitate their discussion. Each DTO 

will receive an NTC, in accordance with Section V of this Attachment Y, for each 

project or segment of a project that the DTO is responsible to construct. 

 

2)  In order to maintain its right to construct a project, the DTO shall respond within 

ninety (90) days after the receipt of the NTC with a written commitment to 

construct the project as specified in the NTC or a proposal for a different project 

schedule and/or alternative specifications in its written commitment to construct 

(“DTO’s proposal”).  The Transmission Provider shall respond to the DTO’s 

proposal within ten (10) days of its receipt of the proposal.  If the Transmission 

Provider accepts the DTO’s proposal, the NTC will be modified according to the 

accepted proposal, and the DTO shall construct the project in accordance with the 

modified NTC.  If the Transmission Provider rejects the DTO’s proposal, the 

DTO’s proposal shall not be deemed an acceptable written commitment to 

construct the project.  However, the Transmission Provider’s rejection of such 

proposal shall not preclude a DTO from providing a written commitment to 

construct the project after such rejection, provided the subsequent written 

commitment to construct the project is made within the ninety (90) day time 

period after the issuance of the NTC.   

 



 

 

3) If a DTO does not provide an acceptable written commitment to construct within 

the ninety (90) day period, the Transmission Provider shall select a replacement 

Transmission Owner in accordance with Section III of this Attachment Y.   

 

4) At any time after accepting an NTC, a DTO that was designated under this 

Section IV of Attachment Y may assign a project by arranging for another entity 

to build and own all or part of the project in its place subject to the conditions set 

forth in Section VII of this Attachment Y. 

 

5) Nothing in this Section IV shall relieve a Transmission Owner of its obligations 

specified in Section VI.3 of Attachment O of this Tariff, Section V.4 of 

Attachment Y of this Tariff, and Section 3.3(a) of the SPP Membership 

Agreement. 

 



 

 

VII. ASSIGNMENT OF NOTIFICATION TO CONSTRUCT 

 

1) At any time after accepting an NTC, a DTO that was designated under Section IV 

of this Attachment Y may assign the NTC for a project by arranging for another 

entity to build and own all or part of the project in its place subject to the 

following conditions:   

 

a) Prior to starting its construction activity, the entity must have obtained all 

state regulatory authority necessary to construct, own, and operate 

transmission facilities within the state(s) where the project is located; 

 

b) The entity meets the financial requirements of the Transmission Provider 

as specified in Section III.1(b)(ii) of this Attachment Y;  

 

c) The entity has signed or is capable and willing to sign the SPP 

Membership Agreement as a Transmission Owner; and 

 

d) The entity meets such other qualifications as specified in Section III.1(b) 

of this Attachment Y. 

 

2) Subject to the limitations set forth in Section III.2(d)(xi) of this Attachment Y, at 

any time after accepting an NTC, a DTO that was designated to construct a 

Competitive Upgrade pursuant to Section III of this Attachment Y may be 

permitted to assign the NTC for the Competitive Upgrade to an Affiliate, 

provided that the following conditions are met (no other assignments by a DTO 

designated under Section III of this Attachment Y shall be permitted): 

 

a) The DTO declared in its RFP Proposal its intent to seek to assign the 

Competitive Upgrade to an Affiliate in accordance with Section 

III.2(c)(xii) of this Attachment Y;  

 

b) The Affiliate shall be formed prior to approval of any such assignment; 



 

 

 

c) The Affiliate has provided express written agreement that it will be bound 

by all aspects of the RFP Proposal and the NTC, including but not limited 

to being bound by the annual transmission revenue requirement set forth 

in the RFP proposal or a lesser annual transmission revenue requirement;  

 

d) The Affiliate meets the financial requirements of the Transmission 

Provider as specified in Section III.1(b)(ii) of this Attachment Y;  

 

e) The Affiliate has signed or is capable and willing to sign the SPP 

Membership Agreement as a Transmission Owner;  

 

f) The Affiliate meets such other qualifications as specified in Section 

III.1(b) of this Attachment Y; and 

 

g) Prior to starting its construction activity, the Affiliate must have obtained 

all state regulatory authority necessary to construct, own, and operate 

transmission facilities within the state(s) where the project is located. 

 

To the extent applicable, the DTO may request that the Transmission Provider 

rely on information provided pursuant to Section III.2 of this Attachment Y in 

evaluating the proposed assignment.  If at any time, any of these conditions ceases 

to be satisfied, the Transmission Provider may withdraw the NTC and reevaluate 

the Competitive Upgrade pursuant to Section V.4 of this Attachment Y. 

 

3) Any assignment pursuant to this Section VII of this Attachment Y shall be subject 

to the approval of the SPP Board of Directors. 

 

4)  Nothing in this Section VII shall relieve a Transmission Owner of its obligations 

specified in Section VI.3 of Attachment O of this Tariff, Section V.4 of 



 

 

Attachment Y of this Tariff, and Section 3.3(a) of the SPP Membership 

Agreement. 

 



 

 

I. OVERVIEW OF TRANSMISSION OWNER DESIGNATION PROCESS 

 

 

1) The Transmission Provider shall designate a Transmission Owner in accordance 

with the process set forth in Section III of this Attachment Y for transmission 

facilities approved for construction or endorsed by the SPP Board of Directors for 

which by the Transmission Provider issues a Notification to Construct after 

January 1, 2015 that meet all of the following criteria: 

 

a) Transmission facilities that are: ITP Upgrades, Service Upgrades that are 

Base Plan Upgrades, or high priority upgrades;   

 

b) Transmission facilities with a nominal operating voltage of greater than 

100 kV or greater;  

 

c) Transmission facilities that are not a Rebuild of an existing facility;   

 

d) Transmission projects that do not require both a Rebuild of existing 

facilities and new transmission facilities; and 

  

e) Transmission facilities that are not a Local Transmission Facility. 

 

2) For transmission projects involving both a Rebuild of existing facilities and the 

construction of new transmission facilities, the Transmission Provider shall 

designate the Transmission Owner(s) as follows: 

 

a. If 80% or more of the total cost of a project consists of the Rebuild of existing 

facilities, then the Transmission Provider shall designate the Transmission 

Owner(s) for the project in accordance with Section IV of this Attachment Y; 

or 

 

b. Otherwise, the Transmission Provider shall divide the project into two or more 

segments based upon whether that portion of the project is a Rebuild of 

existing facilities or new facilities.  For those segments that are Rebuilds of 

existing facilities, the Transmission Provider shall designate the Transmission 

Owner(s) in accordance with Section IV of this Attachment Y.  For those 



 

 

segments that are new facilities, the Transmission Provider shall designate the 

Transmission Owner(s) in accordance with Section III of this Attachment Y. 

 

3) For any upgrade meeting the specifications listed in Section I.1 of this Attachment 

Y, the Transmission Provider may designate the Transmission Owner(s) in 

accordance with Section IV of this Attachment Y if such upgrade is required to be 

in service within 3 years or less and: (i) is needed to address an identified 

reliability violation; or (ii) is a Service Upgrade (“Short-Term Reliability 

Project”).  To have a transmission project approved as a Short-Term Reliability 

Project, the Transmission Provider shall:  

 

 a) Separately identify and post an explanation of the reliability violations and 

system conditions for which there is a time-sensitive need, in sufficient 

detail to allow stakeholders to understand the need and why it is time 

sensitive, or the Aggregate Transmission Service Study (“ATSS”) which 

identifies the need for the Service Upgrade. 

 

b) Provide to stakeholders and post on its website a full and supported 

written description explaining: 

 

i. The decision to designate the Transmission Owner pursuant to 

Section IV of this Attachment Y, including an explanation of other 

transmission or non-transmission options that the Transmission 

Provider considered but concluded would not sufficiently address 

the immediate reliability need; and  

 

ii. The circumstances that generated the immediate reliability need 

and an explanation of why that immediate reliability need was not 

identified earlier. 

 

c) Permit stakeholders thirty (30) days to provide comments in response to 

the description required under Section I.3.b of this Attachment Y and 

make such comments publicly available. 



 

 

 

d) Maintain and post a list of prior year designations of Short-Term 

Reliability Projects.  The list must include the Short-Term Reliability 

Project’s need date and the date that the DTO actually energized the 

project.  Such list must be filed with the Commission as an informational 

filing in January of each calendar year covering the designations of the 

prior calendar year. 

 

e) Obtain approval by the SPP Board of Directors. 

 

 

4) For any upgrade not defined in Section I.1 or not meeting the requirements of 

Sections I.2 or I.3 of this Attachment Y, the Transmission Provider shall 

designate the Transmission Owner(s) in accordance with the process set forth in 

Section IV of this Attachment Y. 

 

5) The designation from the Transmission Provider shall be provided pursuant to 

Section V of this Attachment Y.   

 

6)  The Transmission Provider shall track all projects that are approved for 

construction in accordance with Section VI of this Attachment Y. 



 

 

II. DEFINITIONS 

 

The terms used in this Attachment Y shall have the meanings as defined in this Section II 

or as otherwise defined in this Tariff. 

 

Applicant:  An entity that has submitted an application to the Transmission Provider to 

be a Qualified RFP Participant. 

 

Competitive Upgrades:  Those upgrades defined in Section I.1 of this Attachment Y or 

an upgrade for which the Transmission Provider must select a replacement Transmission 

Owner pursuant to Section IV.3 of this Attachment Y. 

 

Competitive Upgrade Participant (“CU Participant”): An entity that has signed or 

will sign the SPP Membership Agreement as a Transmission Owner that proposes to 

participate in a Competitive Upgrade but that will not be the DTO for the Competitive 

Upgrade. 

 

Guaranty:  This term shall have the meaning given in Attachment X of this Tariff. 

 

Guarantor:  This term shall have the meaning given in Attachment X of this Tariff. 

 

Industry Expert Panel:  The panel of industry experts designated by the Oversight 

Committee to review and evaluate proposals submitted in response to any Request for 

Proposals in the Transmission Owner Selection Process. 

 

Local Transmission Facility: A transmission facility that is located solely within a 

single Zone and has all of its costs allocated to such Zone. 

 

 Not-For-Profit:  This term shall have the meaning given in Attachment X of this Tariff. 

 

Qualified RFP Participant (“QRP”):  An entity that has been determined by the 

Transmission Provider to satisfy the qualification criteria set forth in Section III.1 of this 

Attachment Y. 

 



 

 

Rebuild:  Shall mean, for purposes of this Attachment Y, a transmission facility that is 

an improvement to, addition to, or replacement of all or part of, an existing transmission 

facility. 

 

Request for Proposals (“RFP”):  For purposes of this Attachment Y, a request issued 

by the Transmission Provider for proposals from QRPs to construct, own, operate, and 

maintain a Competitive Upgrade.  

 

RFP Proposal:  A proposal submitted by one or more QRPs in response to a Request for 

Proposals issued by the Transmission Provider for a Competitive Upgrade. 

 

RFP Respondent:  Each QRP involved in the submission of an RFP Proposal that 

proposes to be the DTO for all or part of a Competitive Upgrade. 

 

Transmission Owner Selection Process:  The process of determining the Transmission 

Owner for Competitive Upgrades pursuant to Section III.2 of this Attachment Y. 



 

 

III. TRANSMISSION OWNER SELECTION PROCESS FOR COMPETITIVE 

UPGRADES 

 

 1) Application and Qualification Process  

 

a) Application 

 

Any entity that desires to participate in the Transmission Owner Selection 

Process outlined in this Section III must submit an application and 

supporting materials to demonstrate that it satisfies the qualification 

criteria set forth in this Section III.  The Transmission Provider will 

evaluate the Applicant’s application and supporting materials to determine 

whether the Applicant satisfies the qualification criteria to be a QRP and 

participate in the Transmission Owner Selection Process in accordance 

with the timeline set out in Section III.1(c) of this Attachment Y.   

 

i) Any entity wishing to participate in the Transmission Owner 

Selection Process, whether a current Transmission Owner or 

another entity, must submit an application to the Transmission 

Provider in the form provided on the Transmission Provider’s 

website. The initial application must be received no later than June 

30 of the year prior to the calendar year in which the Applicant 

wishes to begin participation in the Transmission Owner Selection 

Process.  The Applicant shall submit an application fee with its 

application equal to the amount of the SPP annual membership fee.  

If the Applicant is a Member of SPP and is current in payment of 

its annual membership fee, then no application fee shall be 

required.  The amount of the application fee shall be posted on the 

Transmission Provider’s website as part of the application form. 

 

ii) After the Transmission Provider determines that the entity is 

qualified to be a QRP, the entity shall remain a QRP for the five 

calendar years starting January 1 subsequent to that determination, 



 

 

subject to the annual certification process in Section III.1(d) of this 

Attachment Y and termination process set forth in Section III.1(e) 

of this Attachment Y.  To be considered for continuation of QRP 

status for the subsequent five (5) year period, the QRP must submit 

a full application package in accordance with Section III.1(a)(i) of 

this Attachment Y by June 30 of the fifth year of the current 

period.  The Transmission Provider shall evaluate the application 

in accordance with Section III.1(c) of this Attachment Y.   

 

iii) Any application from an Applicant will be posted on the 

Transmission Provider’s website no later than July 15 of each year, 

subject to any applicable confidentiality protections. 

 

b) Qualification Criteria 

 

An Applicant must demonstrate that it meets the following qualification 

criteria: 

 

   i) SPP Membership Criterion 

 

An Applicant must be a Transmission Owner or be willing to sign 

the SPP Membership Agreement as a Transmission Owner if the 

Applicant is selected as part of the Transmission Owner Selection 

Process.   

 

   ii) Financial Criteria 

 

An Applicant must demonstrate that it meets one of the following 

financial criteria: 

 

(1) A senior unsecured investment grade rating or an issuer 

rating of BBB- or equivalent from a “nationally recognized 



 

 

statistical rating organization” as defined in Attachment X 

of this Tariff.  If an Applicant maintains a rating from all 

three approved nationally recognized statistical rating 

organizations, it must maintain at least two ratings in the 

investment grade range.  If an Applicant maintains a rating 

from two of the approved nationally recognized statistical 

rating organizations, it must maintain at least one of those 

ratings in the investment grade range.   

 

(2) If the Applicant does not satisfy the requirement set forth in 

(1) above, the Applicant may submit to the Transmission 

Provider a Guaranty from its parent or affiliated 

organization that possesses an investment grade rating or an 

issuer rating of BBB- or equivalent from a “nationally 

recognized statistical rating organization” as defined in 

Attachment X of this Tariff.  A Guaranty obligates the 

Guarantor to satisfy the obligations of the guarantee entity.  

Parent Guaranties are acceptable where the Applicant is a 

subsidiary, joint venture, or affiliate of the parent 

Guarantor.  The Guaranty may be cancelled at any time that 

the Applicant establishes an investment grade rating as 

discussed in Section III.1(b)(ii)(1) of this Attachment Y.  

The Guaranty will be in a form consistent with Appendix D 

of Attachment X of this Tariff and must satisfy the 

following requirements: 

 

(a) Be duly authorized by the Guarantor and 

signed by an officer of the Guarantor; 

 

(b) State a minimum effective period of five (5) 

years, or provide for automatic renewal 



 

 

subject to cancellation with no less than 

sixty (60) days notice, provided that in all 

events the Guaranty is effective for all 

obligations of the Applicant undertaken 

prior to cancellation; 

 

(c) Include a certification by the corporate 

secretary of the Guarantor that the 

execution, delivery, and performance of the 

Guaranty have been duly authorized; 

 

(d) Certify that the Guaranty does not violate 

other undertakings or requirements 

applicable to the Guarantor and is 

enforceable against the Guarantor in 

accordance with its terms; 

 

(e)  Obligate the guarantor to submit a 

representation letter annually indicating any 

material changes from the information 

provided in the Applicant’s application 

related to the Guarantor and Guaranty, and 

representing that the Guarantor continues to 

satisfy the financial criteria; 

 

(f) Secure all obligations of the Applicant under 

or in connection with this Tariff and other 

agreements with the Transmission Provider;  

 

(g) Be supported by adequate consideration and 

be otherwise binding as a matter of law; and 



 

 

 

(h) Include as an attachment a resolution of the 

board of directors or other governing body 

of the Guarantor authorizing the Guaranty. 

 

(3) If the Applicant does not satisfy the requirements set forth 

in (1) or (2) above, the Applicant may submit to the 

Transmission Provider a formal letter of reference from a 

commercial bank evidencing an existing line of credit from 

commercial banks (or access to an existing line of credit 

through Inter-company agreements with a Parent or 

Affiliate), or bonding indication letter from an insurance or 

surety company either of which indicate a willingness to 

extend credit to the Applicant in an amount of at least 

$25,000,000 (for bank) or willingness to provide a surety 

bond in the amount of at least $25,000,000 (for an 

insurance or surety company).  Commercial bank reference 

letters acceptable to the Transmission Provider must be 

issued by a financial institution organized under the laws of 

the United States or any state of the United States or the 

District of Columbia or a branch or agency of a foreign 

commercial bank located in the United States, with a 

minimum corporate debt rating of A- or equivalent from a 

“nationally recognized statistical rating organization” as 

defined in Attachment X of this Tariff and total assets of at 

least $10 billion.  Bonding indication letters acceptable to 

the Transmission Provider must be issued by an insurance 

or surety company with a minimum financial strength 

rating of A- and a minimum financial size category of X 

from the A.M. Best Company. 

 



 

 

(4) If the Applicant is a municipality, a cooperative, or other 

Not-For-Profit entity, the Applicant may satisfy the 

financial criteria requirement by providing evidence of 

direct rate-setting authority or taxing authority.  The 

Applicant must possess this authority and cannot rely on an 

affiliation with another entity that possesses rate-setting or 

taxing authority. 

    

   iii) Managerial Criteria 

 

An application must show that the Applicant has requisite 

expertise by describing its capability, experience, and process to 

address the following areas: 

 

(1) Transmission Project Development 

 

(a) engineering, permitting, environmental, equipment 

and material procurement, project management 

(including cost control, scope, and schedule 

management), construction, commissioning of new 

facilities,  new or emerging technologies; and 

 

(b) routing, surveying, rights-of-way, eminent domain, 

and real estate acquisition, including process for 

obtaining easements. 

 

(2) Internal safety program, contractor safety program, safety 

performance record and program execution. 

 

(3) Transmission Operations: control center operations, NERC 

compliance process and compliance history, registration or 



 

 

the ability to register for compliance with applicable NERC 

Reliability Standards, storm/outage response and 

restoration plan, record of past reliability performance, 

statement of which entity will be operating completed 

transmission facilities, staffing, equipment, and crew 

training. 

 

(4) Transmission Maintenance: staffing and crew training, 

transmission facility and equipment maintenance, record of 

past maintenance performance, NERC compliance process 

and history, statement of which entity will be performing 

maintenance on completed transmission facilities. 

 

(5) Ability to comply with Good Utility Practice, SPP Criteria, 

and industry standards. 

 

(6) Ability to comply with or demonstration of how the 

Applicant plans to be able to comply with NERC 

Reliability Standards. 

 

(7) Any other relevant project development experience that the 

Applicant believes may demonstrate its expertise in the 

above areas. 

 

 An Applicant can demonstrate that it meets the managerial criteria 

either on its own or by relying on one or more entities to satisfy 

any of the managerial criteria (“Alternate Qualifying Entity (ies)”).    

If the Applicant seeks to satisfy the managerial criteria in whole or 

in part by relying on one or more Alternate Qualifying Entity(ies), 

the Applicant must submit: materials demonstrating to the 

Transmission Provider’s satisfaction that the Alternate Qualifying 



 

 

Entity(ies) meet(s) the managerial criteria for which the Applicant 

is relying upon the Alternate Qualifying Entity(ies) to satisfy. 

 

  c) Determination of Qualifications 

 

i) Upon receiving an application, the Transmission Provider shall 

review the application to determine whether the Applicant satisfies 

the qualification criteria set forth in Section III .1(b) of this 

Attachment Y.  The Transmission Provider shall notify each 

Applicant of its determination no later than September 30 of the 

year in which the application was submitted. 

 

ii) If the Transmission Provider determines that the Applicant fails to 

satisfy one or more of the qualification criteria, the Transmission 

Provider shall inform the Applicant of such deficiency(ies), and the 

Applicant shall be allowed to cure any deficiency(ies) within thirty 

(30) calendar days of notice from the Transmission Provider by 

providing any additional information that the Applicant believes 

cures the deficiency(ies). The Transmission Provider shall review 

the information provided by the Applicant and render a final 

determination of whether the Applicant satisfies the qualification 

criteria within forty-five (45) calendar days of the Transmission 

Provider’s receipt of the additional information.  If, after 

attempting to cure the deficiency(ies), the Applicant still has not 

satisfied the qualification criteria, the Applicant shall be 

disqualified from the Transmission Owner Selection Process for 

the following year.  

 

iii) Upon the Transmission Provider’s determination that an Applicant 

satisfies the qualification criteria, the Transmission Provider shall 

notify the Applicant that it has been determined to be a QRP and 



 

 

can participate in the Transmission Owner Selection Process 

effective January 1 of the following calendar year.  By December 

31 of each year, the Transmission Provider shall post on its website 

a list of all QRPs that are eligible to participate in the following 

calendar year for any Competitive Upgrade. 

 

 

  d) Annual Recertification Process and Reporting Requirements 

 

i) By June 30 of each year, each QRP must submit to the 

Transmission Provider a notarized letter signed by an authorized 

officer of the QRP certifying that the QRP continues to meet the 

current qualification criteria or indicating any material changes to 

the information provided in its application.  The QRP shall pay an 

annual certification fee equal to the amount of the SPP annual 

membership fee.  If the QRP is a Member of SPP and is current in 

payment of its annual membership fee, then no certification fee 

will be required. 

 

ii) If at any time there is a change to the information provided in its 

application, a QRP shall be required to inform the Transmission 

Provider within seven (7) calendar days of such change so that the 

Transmission Provider may determine whether the QRP continues 

to satisfy the qualification criteria.  Upon notification of any such 

change, the Transmission Provider  shall have the option to: (a) 

determine that the change does not affect the QRP’s status; (b) 

suspend the QRP’s eligibility to participate in the Transmission 

Owner Selection Process until the QRP has cured any deficiency in 

its qualifications to the Transmission Provider’s satisfaction; (c) 

allow the QRP to continue to participate in the Transmission 

Owner Selection Process for a limited time period, as specified by 



 

 

the Transmission Provider, while the QRP cures the deficiency to 

the Transmission Provider’s satisfaction; or (d) terminate the QRP 

status in accordance with Section III.1(e) of this Attachment Y. 

 

e) Termination of QRP Status 

 

The Transmission Provider may terminate a QRP’s status if the QRP:  (1) 

fails to submit its annual certification letter; (2) fails to pay the applicable 

fee as required by Section III.1(d) of this Attachment Y; (3) experiences a 

change in its qualifications and the Transmission Provider determines that 

it may no longer be a QRP; or (4) informs the Transmission Provider that 

it no longer desires to be a QRP; or (5) fails to notify the Transmission 

Provider of a change to the information provided in its application in 

accordance with Section III.1(d) of this Attachment Y. 

 

f) Dispute Resolution 

 

If the Applicant or QRP (“Affected Party”) disagrees with the 

Transmission Provider’s determination regarding its qualifications under 

Section III.1 of this Attachment Y, the Affected Party may initiate dispute 

resolution procedures. Any such dispute shall first be referred to a 

designated senior representative of the Transmission Provider and a senior 

representative of the Affected Party for resolution on an informal basis as 

promptly as practicable. In the event the designated representatives are 

unable to resolve the dispute within thirty (30) calendar days (or such 

other period upon which the Transmission Provider and the Affected Party 

may agree) by mutual agreement, such dispute may be submitted to 

arbitration and resolved in accordance with the arbitration procedures set 

forth in Sections 12.2 through 12.5 of this Tariff. 

 

 



 

 

 2) Transmission Owner Selection Process   

  a) Overview 

Once a Competitive Upgrade has been approved by the SPP Board of 

Directors, the Transmission Provider shall issue a Request for Proposals 

(“RFP”) for the Competitive Upgrade as specified in this Section III of 

Attachment Y.  RFP Proposals may be sponsored by one or more entities.  

If an RFP Proposal involves more than one sponsoring entity, at least one 

of the sponsoring entities must be a QRP.  RFP Proposals with more than 

one sponsoring entity shall comply with all of the requirements set forth in 

Section III.2(a) of this Attachment Y that are applicable to such entity 

(whether an RFP Respondent or a CU Participant); otherwise the RFP 

Proposal shall be deemed incomplete and the Transmission Provider shall 

follow the process for incomplete RFP Proposals set forth in Section 

III.2(d)(iv) of this Attachment Y. 

 

a) RFP Proposals Involving More Than One Entity 

 

i) Joint RFP Proposal 

(1) An RFP Proposal may be submitted jointly by more than 

one QRP (“Joint RFP Proposal”) for the purposes of 

identifying more than one DTO for a Competitive Upgrade. 

(2) Each RFP Respondent for a Joint RFP Proposal must be a 

QRP at the time that the Joint RFP Proposal is submitted 

and at all times during the Transmission Owner Selection 

Process during which the Joint RFP Proposal is pending.  If 

at any time during the Transmission Owner Selection 

Process set forth in this Section III one or more of the RFP 

Respondents involved in the submission of a Joint RFP 

Proposal ceases to be a QRP, the Joint RFP Proposal shall 

be disqualified from further consideration. 

 



 

 

ii) Multi-Owner RFP Proposal 

(1) An RFP Proposal or a Joint RFP Proposal may include one 

or more CU Participants (“Multi-Owner RFP Proposal”).  

A Multi-Owner RFP Proposal must include at least one 

QRP that will serve as the RFP Respondent and the DTO 

for the Competitive Upgrade if the Multi-Owner RFP 

Proposal is selected by the Transmission Provider. 

(2) Except as provided in Sections III.2(c)(v), (vi), (x), and 

(xvi) and Sections III.2(f)(iii)(4) and (5) of this Attachment 

Y, in reviewing a Multi-Owner RFP Proposal, the 

Transmission Provider shall evaluate only the capabilities 

of the QRP(s) that will serve as the DTO(s) for the 

Competitive Upgrade. 

(3) A Multi-Owner RFP Proposal that identifies more than one 

proposed DTO shall also be classified as a Joint RFP 

Proposal and shall satisfy all RFP requirements applicable 

to Joint RFP Proposals. 

iii) For purposes of this Attachment Y, any reference to an RFP 

Proposal shall also include a Joint RFP Proposal and a Multi-

Owner RFP Proposal, and any reference to an RFP Respondent 

shall mean the QRPs involved in the submission of a Joint RFP 

Proposal or a Multi-Owner RFP Proposal both individually and 

collectively. 

 

  b) Industry Expert Panel 

 

i) On an annual basis, the Oversight Committee or its successor shall 

identify a pool of candidates to serve as industry experts on one or 

more Industry Expert Panel(s) (“IEP”) to evaluate proposals that 

are submitted in response to any RFP issued by the Transmission 

Provider pursuant to this Section III of Attachment Y.  IEP 



 

 

candidates shall have documented expertise on file with the 

Transmission Provider in one or more of the following areas: (1) 

electric transmission engineering design; (2) electric transmission 

project management and construction; (3) electric transmission 

operations; (4) electric transmission rate design and analysis; and 

(5) electric transmission finance. 

 

ii) Each industry expert must disclose to the Oversight Committee 

any affiliation with any SPP stakeholder or any QRP. In the event 

an affiliation exists, the Oversight Committee will evaluate 

whether the affiliation may adversely impact an industry expert’s 

ability to independently evaluate RFP pProposals, and the 

Oversight Committee may disqualify that industry expert. 

 

iii) The Oversight Committee shall present its recommended pool of 

IEP candidates to the SPP Board of Directors for approval.  The 

name and qualifications of each recommended candidate shall be 

posted on the Transmission Provider’s website prior to SPP Board 

of Directors approval.  Approval of the IEP candidate pool shall be 

made prior to the meeting in which a Competitive Upgrade is to be 

approved.   

 

iv) The Oversight Committee shall create an IEP from the IEP 

candidate pool to evaluate proposals resulting from the RFPs. The 

IEP shall consist of three (3) to five (5) industry experts such that 

the IEP will have expertise in all five (5) areas listed in Section 

III.2 (b) (i) of this Attachment Y.  Upon SPP Board of Directors 

approval, the Oversight Committee may create additional IEPs. 

Each IEP member must sign a confidentiality agreement prior to 

participating in the Transmission Owner Selection Process. 

  



 

 

v) If a member of a designated IEP becomes affiliated with a 

stakeholder or QRP, the IEP member shall immediately notify the 

Transmission Provider and the Oversight Committee. The 

Oversight Committee shall evaluate whether any affiliation 

between a member of a designated IEP and a stakeholder or QRP 

may adversely impact the IEP member’s ability to independently 

evaluate RFP pProposals reviewed by that IEP.  In such event, the 

Oversight Committee may remove the IEP member from that IEP. 

If necessary, the Oversight Committee may designate a 

replacement IEP member from the IEP candidate pool.  

 

vi)  The Transmission Provider shall facilitate the IEP’s efforts to 

develop recommendations to the SPP Board of Directors.  The IEP 

will evaluate all aspects of each proposal submitted for its review.  

Once all evaluations are complete, the IEP will develop a single 

recommendation for the SPP Board of Directors consisting of its 

recommended RFP pProposal and an alternate RFP pProposal for 

each Competitive Upgrade. 

 

  c) Request for Proposals  

 

The Transmission Provider shall issue an RFP for each Competitive 

Upgrade, which shall contain information including, but not limited to: 

 

i) An overview of the purpose for the RFP including the need for the 

Competitive Upgrade, regulatory context and authority, and other 

necessary information. 

 

ii) A deadline for all RFP proposal submissions andThe minimum 

RFP pProposal submission requirements.  

 



 

 

iii) Minimum design specifications. 

 

iv) The date regulatory approvals are required to be completed as 

determined by the Transmission Provider. 

 

v) A requirement that the QRPRFP Proposal provide the following 

information specific to the Competitive Upgrade for which it 

submits a proposal: 

 

(1)  financial information, including but not limited to 

demonstration of financing (including a reasonable 

contingency),; detailed engineering and construction cost 

estimate,; itemized revenue requirement calculations for 

each RFP Respondent and CU Participant that proposes to 

have revenue requirements under this Tariff,; and financial 

and business plans, including the nature of any  FERC 

incentives the QRPany RFP Respondent or CU Participant 

intends to request; 

 

(2) engineering information, including but not limited to 

engineering design of the project and technical 

requirements; 

 

(3) construction information, including but not limited to 

anticipated project timeline including timeline for all 

necessary regulatory approvals, equipment acquisition, 

description of applicable rights-of-way and real  estate 

acquisition, description of routing, description of 

permitting, description of outage clearance(s), and 

identification of the party responsible for construction; 

 



 

 

(4) operations and maintenance information, including but not 

limited to demonstration of operations, statement of which 

entity will be operating and maintaining the transmission 

facility, storm and outage response plan, maintenance plan, 

staffing, equipment, crew training, and record of past 

maintenance and outage restoration performance;  

 

(5) safety information, including but not limited to 

identification of the internal safety program, contractor 

safety program, and safety performance record; and 

 

(6) for a Multi-Owner RFP Proposal, such information with 

respect to CU Participants as is required for evaluation of 

the RFP Proposal under the criteria set forth in Sections 

III.2(c)(v)(2) – (5) of this Attachment Y given the proposed 

percentage share of ownership or interest in the 

Competitive Upgrade by each RFP Respondent and CU 

Participant; and 

 

(67) identification of information in the RFP pProposal that the 

RFP rRespondent considers to be confidential.  

 

vi) A requirement that the QRPRFP Proposal demonstrate that each 

RFP Respondent (and, in the case of a Multi-Owner RFP Proposal, 

the CU Participants as set forth below) possesses the necessaryits 

financial strength by providing one of the following: 

  

(1) demonstration that theeach QRPRFP Respondent continues 

to satisfy the financial criteria set forth in Section 

III.1(b)(ii)(1) or (2) of this Attachment Y and that the 

Competitive Upgrade does not exceed 30% of the total 



 

 

capitalization of the QRPRFP Respondent or its parent 

Guarantor; 

 

(2) demonstration of conclusive evidence of the ability to 

obtain a performance bond from an insurance/surety 

company acceptable to the Transmission Provider in an 

amount equal to the total cost of the Competitive Upgrade, 

including financing costs, and a 30% contingency, from an 

insurance or surety company with an A.M. Best “Financial 

Strength Rating” of Superior (A++, A+) or Excellent (A, 

A-) and an adjusted “Policy Holder Surplus” of 

$500,000,000 or more; or  

 

(3)  demonstration of conclusive evidence of the ability to 

obtain a letter of credit from a financial institution 

acceptable to the Transmission Provider in an amount equal 

to the total cost of the Competitive Upgrade, including 

financing costs,  and a 30% contingency, from a financial 

institution that satisfies the requirements set forth in 

Attachment X Section 7.1.3.2 of this Tariff. 

  

For purposes of this requirement, “conclusive evidence” shall 

mean a letter from a bonding agent or bank indicating approval of 

or willingness to provide the required performance bond or letter 

of credit to the RFP Respondent. 

In the case of a Joint RFP Proposal, the financial obligations shall 

be met by each RFP Respondent based upon the portion of the 

facility to be owned and operated by each RFP Respondent.  In the 

case of a Multi-Owner RFP Proposal, the financial obligations can 

either be met by the identified RFP Respondents or by a 

combination of RFP Respondents and CU Participants based upon 



 

 

the proposed share of ownership of or interest in the Competitive 

Upgrade.  In either case, such allocation of ownership or interest 

and each RFP Respondent’s and/or CU Participant’s share of 

financial responsibility shall be set forth in detail in the RFP 

Proposal.   

 

vii) Information exchange requirements including but not limited to, 

identification of data required to be provided to the Transmission 

Provider in accordance with NERC reliability standards and CEII 

requirements. 

 

viii) A description of the proposal evaluation procedure, including the 

statement of proposal evaluation methodology and criteria for 

acceptable proposals. 

 

ix) A requirement that the QRPeach RFP Respondent agrees to pay, as 

outlined in Section III.2(e) of this Attachment Y: (1) a deposit for 

each RFP pProposal submitted for itsthe RFP Proposal’s share of 

the Transmission Provider’s costs to administer the Transmission 

Owner Selection Process; and (2) any additional costs that are 

assessed after the completion of the Transmission Owner Selection 

Process. 

 

x) A requirement that the QRPeach RFP Respondent, and in the case 

of a Multi-Owner RFP Proposal, each CU Participant, disclose any 

credit rating changes, bankruptcies, dissolutions, mergers, or 

acquisitions within the past five (5) years of the QTORFP 

Respondent or CU Participant or its parent, controlling 

shareholder, or entity providing a Guaranty pursuant to Section 

III.1(b)(ii)(2) of this Attachment Y. 

 



 

 

xi) A requirement that the QRPeach RFP Respondent provide its 

Internal Revenue Service Tax Identification Number. 

 

xii) A requirement that the RFP Respondent declare whether it may 

seek to assign the Competitive Upgrade to an Affiliate pursuant to 

Section III.2(d)(xi) of this Attachment Y if selected as the DTO for 

the Competitive Upgrade, along with a description of such 

Affiliate. 

 

xiii) A requirement that a Joint RFP Proposal: 

 

(1) Clearly and specifically identify each RFP Respondent’s 

respective roles and responsibilities (as well as each RFP 

Respondent’s respective percentage of responsibility) for 

finance, construction, ownership, operation, maintenance, 

and restoration of the Competitive Upgrade in such a 

manner that one hundred (100) percent of the 

responsibilities for the Competitive Upgrade are identified; 

 

(2) Specify each RFP Respondent’s qualifications and 

responsibilities for satisfying the requirements set forth in 

Sections III.2(c)(v) and III.2(c)(vi) of this Attachment Y; 

and 

 

(3) Provide as part of the Joint RFP Proposal submission any 

agreements between or among the RFP Respondents 

governing the division of roles and responsibilities. 

 

xiv) A requirement that each RFP Respondent participating in a Joint 

RFP Proposal acknowledges and agrees that: 

 



 

 

(1) Each RFP Respondent shall be jointly and severally liable 

for all aspects of finance and construction of the 

Competitive Upgrade, such that, if the Joint RFP Proposal 

is selected by the Transmission Provider, the other RFP 

Respondent(s) shall be liable for the defaulting RFP 

Respondent’s(s’) obligations in the event that one or more 

RFP Respondent(s) defaults on its obligations; or 

 

(2) In the event that each RFP Respondent does not agree to be 

jointly and severally liable as set forth in Section 

III.2(c)(xiv)(1) of this Attachment Y, if the Joint RFP 

Proposal is selected by the Transmission Provider, the 

Transmission Provider shall reevaluate the entire 

Competitive Upgrade pursuant to Section III.2(g) of this 

Attachment Y if one or more RFP Respondent(s) defaults 

on its obligations with respect to the Competitive Upgrade. 

 

xv) A requirement that a Joint RFP Proposal identify a single point of 

contact for the Joint RFP Proposal, who will represent all RFP 

Respondents in any communications with the IEP or the 

Transmission Provider with respect to the Joint RFP Proposal. 

 

xvi) A requirement that each Multi-Owner RFP Proposal shall provide 

sufficient detail to enable a thorough evaluation of the RFP 

Proposal including information regarding: 

 

(1)  the identity of each RFP Respondent and CU Participant; 

 

(2) any division of ownership of or interest in the Competitive 

Upgrade; 



 

 

(3) any agreements between or among the RFP Respondents 

and CU Participants regarding the ownership of or interest 

in the Competitive Upgrade sufficient to establish the 

ability of the RFP Respondent(s) to perform the obligations 

of a DTO; and 

 

(4) the timing of any such transfer of ownership or interest. 

 

xvii) A requirement that the RFP Respondent acknowledges and agrees 

that notwithstanding any defaults of any CU Participant on its 

obligations under any participation agreements, the RFP 

Respondent is responsible for all aspects of the Competitive 

Upgrade.  Further, if the Multi-Owner RFP Proposal is also a Joint 

RFP Proposal, the proposal must specify which RFP Respondent 

will be responsible for any CU Participant default. 

 

xviii) A requirement that: 

 

(1)  Each RFP Respondent agree to execute the SPP 

Membership Agreement as a Transmission Owner if the 

RFP Proposal is selected by the Transmission Provider, if it 

has not already done so; and 

 

(2)  Each CU Participant in a Multi-Owner RFP Proposal shall 

agree in writing to execute the SPP Membership 

Agreement as a Transmission Owner at such time that the 

entity is first eligible to execute the Membership 

Agreement as a Transmission Owner, if it has not already 

done so. 

 



 

 

xix) The deadline for all RFP Proposal submissions.  The deadline shall 

be one hundred eighty (180) calendar days from the date the RFP 

is issued (“RFP Response Window”).  The Transmission Provider 

may reduce the RFP Response Window to no less than ninety (90) 

days based on, but not limited to, the Competitive Upgrade’s need 

date or scope.  If the final day of the RFP Response Window falls 

on a weekend or a holiday recognized by the Transmission 

Provider, the due date for RFP Proposals shall be the next Business 

Day.   

 

  d) RFP Process and Timeline 

 

i) The Transmission Provider shall issue each RFP by or before the 

later of: (1) seven (7) calendar days after approval of the 

Competitive Upgrade by the SPP Board of Directors; or (2) 

eighteen (18) months prior to the date that anticipated financial 

expenditure is needed for a Competitive  Upgrade.  The RFP shall 

be issued only to QRPs. 

 

ii) Each RFP rRespondent shall submit a complete proposal in 

response to the RFP within ninety (90) calendar days from the date 

the RFP is issued (“RFP Response Window”).the RFP Response 

Window as defined in Section III.2(c)(xix) of this Attachment Y. 

 

iii) The Transmission Provider shall not disclose any information 

contained in any RFP pProposal, except to the IEP, until the 

issuance of the IEP reports in accordance with Section 

III.2(d)(vi)(2) of this Attachment Y. 

 

iv) Upon receipt of an RFP pProposal, the Transmission Provider shall 

immediately review the proposal for completeness, and shall 



 

 

promptly notify the RFP rRespondent if itsthe RFP pProposal is 

incomplete.  The RFP rRespondent(s) may submit information in 

order to complete the proposal if such submittal is made within the 

RFP Response Window.  Any RFP rRespondent that fails to 

submit a complete RFP pProposal within the RFP Response 

Window will be deemed to have waived its right to respond to the 

RFP, the RFP Proposal shall be disqualified from further 

consideration, and the Transmission Provider shall refund a portion 

of the Transmission Owner Selection Process deposit in 

accordance with Section III.2(e) of this Attachment Y. 

 

v) If the Transmission Provider does not receive any complete 

proposals in response to an RFP, the Transmission Provider shall 

inform the SPP Board of Directors and shall select the DTO in 

accordance with the process set forth in Section IV of this 

Attachment Y.  If all of the RFP proposals for a Competitive 

Upgrade include cost estimates that exceed the cost estimate 

determined by the Transmission Provider at the time the 

Competitive Upgrade was approved for construction by thirty (30) 

percent or more, the Transmission Provider shall inform the SPP 

Board of Directors, and the SPP Board of Directors shall decide 

whether to proceed with the IEP review of the RFP responses, or 

whether to withdraw the RFP and reevaluate the Competitive 

Upgrade.  If the SPP Board of Directors withdraws the RFP, each 

RFP Proposal shall be entitled to a partial refund of its 

Transmission Owner Selection Process deposit as set forth in 

Section III.2(e)(iv) of this Attachment Y. 

 

vi) Upon the closing of the RFP Response Window, the Transmission 

Provider shall provide the RFP pProposals to the IEP.  The IEP 

shall review, score, and rank all RFP pProposals and submit its 



 

 

recommendation to the SPP Board of Directors based upon 

selection criteria outlined in Section III.2(f) of this Attachment Y. 

The identity of RFP rRespondents that submitted the RFP 

pProposals shall not be disclosed to the SPP Board of Directors as 

part of the IEP’s recommendation. The IEP’s recommendation 

shall be submitted to the SPP Board of Directors within sixty (60) 

calendar days of the initiation of the IEP’s review (“Review 

Period”). Upon IEP request, the Oversight Committee may extend 

the Review Period an additional thirty (30) calendar days.  

Notification of such extension shall be provided to the SPP Board 

of Directors and posted on the Transmission Provider’s website.  

 

(1) During its review, the IEP may initiate communication with 

RFP rRespondents to obtain answers to any additional 

questions about proposals, and any such communications 

shall be documented by the IEP.  Lobbying of the IEP by, 

or on behalf of, any RFP rRespondent or CU Participant is 

prohibited, and may result in the Transmission Provider 

disqualifyingdisqualification of the RFP rRespondent and 

the RFP Proposal by the Transmission Provider from the 

RFP process. The IEP shall score and rank each RFP 

pProposal in a non-discriminatory manner based upon the 

information supplied in the RFP pProposal or obtained 

during the Review Period. 

 

(2) The IEP shall compile an internal report for the 

Transmission Provider detailing the process, data, results of 

its deliberations, and its recommended RFP pProposal and 

an alternate RFP pProposal for each Competitive Upgrade.  

The Transmission Provider shall be responsible for 

producing two redacted versions of the internal report, a 



 

 

Board of Directors report and a public report.  The Board of 

Directors report shall exclude the names of the RFP 

rRespondents.  The public report shall exclude the names of 

RFP rRespondents and any confidential information 

obtained during the Transmission Owner Selection Process.  

No later than fourteen (14) calendar days prior to the SPP 

Board of Directors meeting during which the SPP Board of 

Directors will consider the IEP recommendation, the public 

report shall be posted on the Transmission Provider’s 

website and the Board of Directors report shall be provided 

to the SPP Board of Directors.   

 

vii) Except as provided in Sections III.2(d)(vii)(a) and III.2(d)(vii)(b) 

of this Attachment Y, the SPP Board of Directors shall select an 

RFP pProposal (“Selected RFP Proposal”) and an alternate RFP 

pProposal for each Competitive Upgrade based primarily on the 

information provided by the IEP. The Transmission Provider shall 

notify theeach RFP rRespondent that was involved in the 

submission ofsubmitted the Selected RFP Proposal that it has been 

chosen by the SPP Board of Directors to become the DTO for the 

Competitive Upgrade (“Selected RFP Respondent(s)”) and the 

Transmission Provider shall issue an NTC(s) for the Competitive 

Upgrade pursuant to Section V of this Attachment Y. For a Joint 

RFP Proposal, each NTC shall specify the applicable roles and 

obligations of each Selected RFP Respondent based on the 

information provided in the Selected RFP Proposal.  To become 

the DTO(s) for the Competitive Upgrade, theeach Selected RFP 

Respondent must, within seven (7) calendar days of receiving such 

notice: (1) sign any necessary agreement(s) to assume all of the 

responsibilities of a Transmission Owner related to the 

Competitive Upgrade pursuant to the SPP Membership Agreement 



 

 

and this Tariff;  (2) submit to the Transmission Provider a deposit 

in accordance with Section III.2(d)(xii) of this Attachment Y; and 

(3) provide written notification to the Transmission Provider that it 

accepts the NTC.  For a Joint RFP Proposal, each Selected RFP 

Respondent must fulfill these requirements within seven (7) 

calendar days. 

 

a. If the Board of Directors accepts the IEP’s 

recommendation, pursuant to Section III.2(f)(i) of this 

Attachment Y, resulting in all RFP pProposals being 

eliminated from consideration due to a low score in any 

evaluation category, the DTO for the Competitive Upgrade 

will be identified as follows: 

 

1. If the Competitive Upgrade qualifies under Section 

I.3 of this Attachment Y, the DTO will be identified 

as set forth in Section I.3 of this Attachment Y. 

 

2. If the Competitive Upgrade does not meet the 

conditions set forth in Section III.2(d)(vii)(a)(1) of 

this Attachment Y, the Transmission Provider shall 

reevaluate the Competitive Upgrade to determine 

what action to take, including: (a) resubmission of 

the Competitive Upgrade for DTO selection under 

Section III of this Attachment Y; (b) modification 

of the Competitive Upgrade and resubmission of the 

Competitive Upgrade for DTO selection under 

Section III of this Attachment Y; or (c) cancellation 

of the Competitive Upgrade. 

 



 

 

b. If a Competitive Upgrade was previously resubmitted, 

pursuant to Section III.2(d)(vii)(a) of this Attachment Y, 

for selection of a DTO under Section III of this Attachment 

Y and no DTO was selected, the Transmission Provider 

will identify the DTO pursuant to Section IV of this 

Attachment Y.  

 

viii) TheA Selected RFP Respondent shall be deemed to have waived 

its right to become the DTO if, within seven (7) calendar days of 

receiving such notice, the Selected RFP Respondent:  (1) does not 

respond to such notice from the Transmission Provider; (2) notifies 

the Transmission Provider that it is no longer willing to become 

the Transmission Owner for the Competitive Upgrade; (3) fails to 

sign the necessary agreement(s); (4) fails to provide a deposit in 

accordance with Section III.2(d)(xii) of this Attachment Y; or (5) 

fails to provide written notification to the Transmission Provider 

that it accepts the NTC.  For Joint RFP Proposals, if one or more of 

the Selected RFP Respondents fails to fulfill these requirements 

within seven (7) calendar days, all Selected RFP Respondents for 

the Joint RFP Proposal shall be deemed to have waived their 

rights.  In such circumstancesthe event that one or more Selected 

RFP Respondents has been deemed to have waived its rights, the 

Transmission Provider shall notify the SPP Board of Directors.  

 

ix) If thea Selected RFP Respondent has waived its rights to become 

the DTO pursuant to Section III.2(d)(viii) of this Attachment Y, 

the Transmission Provider shall notify each RFP Respondent 

involved in the submission of the RFP respondent that submitted 

the alternate RFP pProposal that it has been chosen by the SPP 

Board of Directors to become the DTO for the Competitive 

Upgrade, and the Transmission Provider shall issue an NTC(s) for 



 

 

the Competitive Upgrade pursuant to Section V of this Attachment 

Y.  For a Joint RFP Proposal, each NTC shall specify the 

applicable roles and obligations of each RFP Respondent that 

submitted the alternate RFP Proposal, based on the information 

provided in the alternate RFP Proposal.  To become the DTO(s) for 

the Competitive Upgrade, theeach RFP rRespondent that submitted 

the alternate RFP pProposal must, within seven (7) calendar days 

of receiving such notice: (1) sign any necessary agreement(s) to 

assume all of the responsibilities of a Transmission Owner related 

to the Competitive Upgrade pursuant to the SPP Membership 

Agreement and this Tariff; (2) submit to the Transmission Provider 

a deposit in accordance with Section III.2(d)(xii) of this 

Attachment Y; and (3) provide written notification to the 

Transmission Provider that it accepts the NTC.  For a Joint RFP 

Proposal, each RFP Respondent that submitted the alternate RFP 

Proposal must fulfill these requirements within seven (7) calendar 

days. 

 

x) TheAn RFP rRespondent that submitted the alternate RFP 

pProposal shall be deemed to have waived its right to become the 

DTO if, within seven (7) calendar days of receiving such notice, 

the RFP rRespondent that submitted the alternate RFP pProposal: 

(1) does not respond to such notice from the Transmission 

Provider; (2) notifies the Transmission Provider that it is no longer 

willing to become the Transmission Owner for the Competitive 

Upgrade; (3) fails to sign the necessary agreement(s); (4) fails to 

provide a deposit in accordance with Section III.2(d)(xii) of this 

Attachment Y; or (5) fails to provide written notification to the 

Transmission Provider that it accepts the NTC.  For Joint RFP 

Proposals, if one or more of the RFP Respondents for the alternate 

Joint RFP Proposal fails to fulfill these requirements within seven 



 

 

(7) calendar days, all RFP Respondents for the alternate Joint RFP 

Proposal shall be deemed to have waived their rights to become a 

DTO.  In the event that an RFP Respondent for the alternate RFP 

Proposal has been deemed to have waived its rightsIn such 

circumstances, the Transmission Provider shall notify the SPP 

Board of Directors, and the Transmission Provider shall determine 

the DTO in accordance with the process set forth in Section IV of 

this Attachment Y.  

 

xi) TheA DTO for a Competitive Upgrade cannot assign the 

Competitive Upgrade to another entity, except to an Affiliate of the 

DTO subject to requirements set forth in Section VII of this 

Attachment Y.  The Transmission Provider’s selection of an RFP 

Proposal that includes a declaration of intent to assign as the 

Selected RFP Proposal does not constitute Transmission Provider 

approval of the assignment.  

 

xii) When accepting the responsibilities of being a DTO for a 

Competitive Upgrade, the Selected RFP rRespondent(s) shall 

provide the following to the Transmission Provider:  

 

(1) a cash deposit representing 2% of the estimated cost 

of the Selected RFP Proposal; and 

 

(2) a firm capital commitment acceptable to the 

Transmission Provider that is sufficient to complete 

the Competitive Upgrade, including one of the 

following: 

 

a. A binding commitment letter from lenders 

and/or equity providers;  



 

 

 

b. Cash held in escrow;  

 

c. A performance and payment bond; 

 

d.         Surety bond;  

 

e. Existing balance sheet liquidity; or  

 

f. Demonstrated history of ability to obtain 

adequate capital to support the project.   

 

 

The cash deposit shall be held in escrow by the Transmission 

Provider.  Upon reaching the 50% completion milestone of the 

Competitive Upgrade, as determined by the Transmission 

Provider, the Transmission Provider shall refund the deposit, plus 

any interest the deposit accrued while in escrow, to the DTO(s).  If 

the DTO(s) fail(s) to reach the 50% completion milestone of the 

Competitive Upgrade in accordance with Section III.2(g) of this 

Attachment Y, then the DTO(s) shall forfeit the deposit and any 

accrued interest.  The Transmission Provider shall then select a 

new DTO in accordance with Section III.2(g) and apply the deposit 

and accrued interest to reduce the final cost of the Competitive 

Upgrade.  If the Transmission Provider cancels the Competitive 

Upgrade through no fault of the DTO(s), then the Transmission 

Provider shall refund the deposit and accrued interest to the 

DTO(s). 

 

(xiii) A DTO for a Competitive Upgrade that resulted from a Multi-

Owner RFP Proposal may convey an interest in the Competitive 



 

 

Upgrade to a CU Participant identified in the Multi-Owner RFP 

Proposal in a manner consistent with and on no less favorable 

terms than those specified in the Multi-Owner RFP Proposal; 

however, such DTO may not assign its responsibilities as the DTO 

as part of such conveyance.  

 

e) Transmission Owner Selection Process Deposit and Cost Calculation 

 

i. Each RFP pProposal shall pay its share of the Transmission 

Provider’s total cost incurred to administer the Transmission 

Owner Selection Process for each Competitive Upgrade, as 

calculated pursuant to this Section III.2(e).  At the time of 

submission of each RFP pProposal, each RFP rRespondent (or for 

a Joint RFP Proposal, the RFP Respondents collectively) shall 

submit a Transmission Owner Selection Process deposit for each 

RFP pProposal, which shall be, determined as follows (based on 

the value of the Competitive Upgrade as identified in the SPP 

Transmission Expansion Plan approved by the SPP Board of 

Directors): 

 

Small Project (less than $10 million):           $10,000 deposit 

 

   Medium Project 

 (between $10 million and $100 million):                $25,000 deposit 

 

   Large Project (greater than $100 million):           $50,000 deposit 

 

The Transmission Provider shall hold each RFP 

respondent’sProposal’s Transmission Owner Selection Process 

deposit in a segregated interest-bearing account in the name(s) of 



 

 

the RFP rRespondent(s) tied to the RFP rRespondent’s(s’) Internal 

Revenue Service Tax Identification Number(s). 

 

ii. The Transmission Provider shall determine the actual 

Transmission Owner Selection Process costs at the completion of 

the process, and all RFP rRespondents will make additional 

payments or obtain refunds based on the reconciliation of 

Transmission Owner Selection Process deposits collected and 

actual Transmission Owner Selection Process costs. The 

Transmission Owner Selection Process costs shall include the 

Transmission Provider’s staff and administrative costs associated 

with administering the Transmission Owner Selection Process for 

the Competitive Upgrade and all costs associated with 

administering the IEP process for the Competitive Upgrade, 

including the identification, recruiting, hiring, and retention of 

industry experts to serve on the IEP(s).  The costs shall be 

allocated to each RFP pProposal on a pro-rata share basis, 

calculated by taking the total Transmission Owner Selection 

Process costs for each Competitive Upgrade and dividing by the 

number of RFP pProposals submitted for that Competitive 

Upgrade.  The Transmission Provider shall refund any unused 

deposit amounts with interest earned on such deposits. 

 

iii. If an RFP proposal is disqualified from further consideration 

pursuant to Section III.2(d)(iv) of this Attachment Y, the 

Transmission Provider shall refund to the RFP Respondent that 

submitted the disqualified RFP Proposal ninety (90) percent of its  

Transmission Owner Selection Process deposit and such 

disqualified RFP Proposal shall not be subject to the true-up 

adjustment calculated by the Transmission Provider in accordance 

with Section III.2(e)(ii) of this Attachment Y. 



 

 

 

iv. If the SPP Board of Directors withdraws an RFP pursuant to 

Section III.2(d)(v) of this Attachment Y, the Transmission 

Provider shall refund to each RFP Proposal submitted in response 

to the withdrawn RFP ninety (90) percent of its Transmission 

Owner Selection Process deposit. 

 

f) Transmission Owner Selection Criteria and Scoring 

 

i) The IEP will develop a final score for each RFP pProposal and 

provide its recommended RFP pProposal and an alternate RFP 

pProposal to the SPP Board of Directors for each Competitive 

Upgrade.  The IEP evaluation and recommendation shall not be 

administered in an unduly discriminatory manner.  The RFP 

pProposal with the highest total score may not always be 

recommended.  The IEP may recommend that any RFP pProposal 

be eliminated from consideration due to a low score in any 

individual evaluation category. 

 

ii) The IEP may award up to one thousand (1000) base points for each 

RFP pProposal. Additional details on each evaluation category are 

provided in the Transmission Provider’s business practices.   An 

additional one hundred (100) points shall be available to provide 

an incentive for stakeholders to share their ideas and expertise to 

promote innovation and creativity in the transmission planning 

process.   

 

iii)  Base Points:  The evaluation categories and maximum base points 

for each category are listed below.   

 



 

 

(1) Engineering Design (Reliability/Quality/General Design), 

200 points:  Measures the quality of the design, material, 

technology, and life expectancy of the Competitive 

Upgrade.  Criteria considered in this evaluation category 

shall include, but not be limited to: 

 

 (a) Type of construction (wood, steel, design loading,  

  etc.); 

 (b) Losses (design efficiency); 

 (c) Estimated life of construction; and 

 (d) Reliability/quality metrics. 

 

(2) Project Management (Construction Project Management), 

200 points:  Measures an RFP rRespondent’s expertise in 

implementing construction projects similar in scope to the 

Competitive Upgrade that is the subject of the RFP.  

Criteria considered in this evaluation category shall 

include, but not be limited to: 

 

 (a) Environmental; 

 (b) Rights-of-way ownership, control, or acquisition; 

 (c) Procurement; 

 (d) Project scope; 

 (e) Project development schedule (including obtaining  

  necessary regulatory approvals); 

 (f) Construction; 

 (g) Commissioning; 

 (h) Timeframe to construct;  

(i) RFP rRespondent’s plan to obtain authorization to       

construct transmission facilities in the state(s) in 

which the Competitive Upgrade will be located; 



 

 

            (j) RFP rRespondent has a right of first refusal granted 

under relevant law for the Competitive Upgrade; 

and 

 (k) Experience/track record. 

 

(3) Operations (Operations/Maintenance/Safety), 250 points:  

Measures safety and capability of an RFP rRespondent to 

operate, maintain, and restore a transmission facility.  

Criteria considered in this evaluation category shall 

include, but not be limited to: 

 

 (a) Control center operations (staffing, etc.); 

 (b) Storm/outage response plan; 

 (c) Reliability metrics; 

 (d) Restoration experience/performance; 

 (e) Maintenance staffing/training; 

 (f) Maintenance plans; 

 (g) Equipment; 

 (h) Maintenance performance/expertise; 

 (i) NERC compliance-process/history; 

 (j) Internal safety program; 

 (k) Contractor safety program; and 

 (l)  Safety performance record (program execution). 

 

(4) Rate Analysis (Cost to Customer), 225 points:  Measures an 

RFP rRespondent’s and, if applicable, a CU Participant’s 

cost to construct, own, operate, and maintain the 

Competitive Upgrade over a forty (40) year period.  

Criteria considered in this evaluation category shall 

include, but not be limited to:  

 



 

 

 (a) Estimated total cost of project; 

 (b) Financing costs; 

 (c) FERC incentives; 

 (d) Revenue requirements; 

 (e) Lifetime cost of the project to customers; 

 (f) Return on equity; 

(g) Material on hand, assets on hand, or, rights-of-way 

ownership, control, or acquisition; and 

 (h) Cost certainty guarantee. 

 

(5) Finance (Financial Viability and Creditworthiness), 125 

points:  Measures an RFP rRespondent’s and, if applicable, 

a CU Participant’s ability to obtain financing for the 

Competitive Upgrade.  Criteria considered in this 

evaluation category shall include, but not be limited to: 

 

 (a) Evidence of financing; 

 (b) Material conditions; 

 (c) Financial/business plan; 

 (d) Pro forma financial statements; 

 (e) Expected financial leverage; 

 (f) Debt covenants; 

 (g) Projected liquidity; 

 (h) Dividend policy; and 

 (i) Cash flow analysis 

 

 iv) Incentive Points: Each RFP rRespondent or CU Participant that 

submitted a detailed project proposal (“DPP”) in accordance with 

Attachment O Section III. 8(b) of this Tariff that was selected and 

approved for construction as a Competitive Upgrade shall receive one 

hundred (100) incentive points in the Transmission Owner Selection 



 

 

Process for that Competitive Upgrade, which shall be added to the total 

base points awarded by the IEP. To demonstrate eligibility for the 

incentive points, the RFP rRespondent must document in its RFP 

responseProposal that it or one of the CU Participants participating in a 

Multi-Owner RFP Proposal submitted a DPP for that Competitive 

Upgrade. The eligibility for the incentive points may only be awarded to 

the RFP respondentProposal if the DPP was submitted during the ITP 

assessment from which the Competitive Upgrade was approved. The 

Transmission Provider shall confirm such eligibility in accordance with 

Attachment O Section III.8(b) of this Tariff and inform the IEP.  Incentive 

points will not be awarded to any Competitive Upgrade approved for 

construction from an ATSS.  A Competitive Upgrade that has already 

been approved for construction by the Transmission Provider as an ITP 

Upgrade or high priority upgrade and the results of an ATSS require an 

earlier in-service date may be eligible for incentive points.  An RFP 

Proposal will be entitled to no more than one hundred (100) incentive 

points regardless of how many entities involved in the submission of the 

RFP Proposal may individually be eligible for incentive points.  

 

g) Failure of a Transmission Owner to Complete the Competitive 

Upgrade 

 

(i) If, after accepting the NTC, thea DTO cannot or is unwilling to 

complete the Competitive Upgrade as directed by the Transmission 

Provider (the “Defaulting DTO”), the Transmission Provider shall 

evaluate the status of the Competitive Upgrade and may designate 

a new DTO for the Competitive Upgrade in accordance with 

Section V.4 of this Attachment Y, except as provided in Section 

III.2(g)(ii) of this Attachment Y for Joint RFP Proposals.  If the 

Transmission Provider has determined that there is sufficient time 

for the Transmission Owner Selection Process to be completed and 



 

 

the Competitive Upgrade placed in service prior to the required 

need date as determined by the Transmission Provider, the process 

described in Section III of this Attachment Y shall be used to 

designate another entity to become the DTO for the Competitive 

Upgrade.  If sufficient time is not available, the Transmission 

Provider shall designate a new DTO for the Competitive Upgrade 

in accordance with Section IV of this Attachment Y.   

(ii)  If the Competitive Upgrade was the result of a Joint RFP Proposal 

and the DTOs agreed to be jointly and severally liable for the 

Competitive Upgrade pursuant to Section III.2(c)(xiv)(1) of this 

Attachment Y, the Transmission Provider shall issue a modified 

NTC to each DTO that is not the Defaulting DTO, specifying each 

DTO’s responsibility to fulfill the obligations of the Defaulting 

DTO.  If each of the DTOs involved in the submission of a Joint 

RFP Proposal did not agree to be jointly and severally liable 

pursuant to Section III.2(c)(xiv)(1) of this Attachment Y, the 

Transmission Provider shall follow the process set forth in Section 

III.2(g)(i) of this Attachment Y. 

 

 

 

 



 

 

IV. INCUMBENT TRANSMISSION OWNER DESIGNATION PROCESS  

 

1) If a project forms a connection with facilities of a single Transmission Owner, 

that Transmission Owner shall be selected to be the DTO.  If a project forms a 

connection with facilities owned by multiple Transmission Owners, the applicable 

Transmission Owners shall be selected to be the DTOs.  If there is more than one 

Transmission Owner selected to construct a project, the DTOs will agree among 

themselves which part of the project will be provided by each entity.  If the DTOs 

cannot come to a mutual agreement regarding the assignment and ownership of 

the project, the Transmission Provider will facilitate their discussion. Each DTO 

will receive an NTC, in accordance with Section V of this Attachment Y, for each 

project or segment of a project that the DTO is responsible to construct. 

 

2)  In order to maintain its right to construct a project, the DTO shall respond within 

ninety (90) days after the receipt of the NTC with a written commitment to 

construct the project as specified in the NTC or a proposal for a different project 

schedule and/or alternative specifications in its written commitment to construct 

(“DTO’s proposal”).  The Transmission Provider shall respond to the DTO’s 

proposal within ten (10) days of its receipt of the proposal.  If the Transmission 

Provider accepts the DTO’s proposal, the NTC will be modified according to the 

accepted proposal, and the DTO shall construct the project in accordance with the 

modified NTC.  If the Transmission Provider rejects the DTO’s proposal, the 

DTO’s proposal shall not be deemed an acceptable written commitment to 

construct the project.  However, the Transmission Provider’s rejection of such 

proposal shall not preclude a DTO from providing a written commitment to 

construct the project after such rejection, provided the subsequent written 

commitment to construct the project is made within the ninety (90) day time 

period after the issuance of the NTC.   

 



 

 

3) If a DTO does not provide an acceptable written commitment to construct within 

the ninety (90) day period, the Transmission Provider shall select a replacement 

Transmission Owner in accordance with Section III of this Attachment Y.   

 

4) At any time after accepting an NTC, a DTO that was designated under this 

Section IV of Attachment Y may assign a project by arranging for another entity 

to build and own all or part of the project in its place subject to the following 

conditions set forth in Section VII of this Attachment Y.: 

 

a) Prior to starting its construction activity, the entity must have obtained all 

state regulatory authority necessary to construct, own and operate 

transmission facilities within the state(s) where the project is located; 

 

b) The entity meets the financial requirements of the Transmission Provider 

as specified in Section III.1(b)(ii) of this Attachment Y;  

 

c) The entity has signed or is capable and willing to sign the SPP 

Membership Agreement as a Transmission Owner; and 

 

d) The entity must meet such other qualifications as specified in Section 

III.1(b) of this Attachment Y. 

 

5) Nothing in this Section IV shall relieve a Transmission Owner of its obligations 

specified in Section VI.3 of Attachment O of this Tariff, Section V.4 of 

Attachment Y of this Tariff, and Section 3.3(a) of the SPP Membership 

Agreement. 

 



 

 

VII. ASSIGNMENT OF NOTIFICATION TO CONSTRUCT 

 

1) At any time after accepting an NTC, a DTO that was designated under Section IV 

of this Attachment Y may assign the NTC for a project by arranging for another 

entity to build and own all or part of the project in its place subject to the 

following conditions:   

 

a) Prior to starting its construction activity, the entity must have obtained all 

state regulatory authority necessary to construct, own, and operate 

transmission facilities within the state(s) where the project is located; 

 

b) The entity meets the financial requirements of the Transmission Provider 

as specified in Section III.1(b)(ii) of this Attachment Y;  

 

c) The entity has signed or is capable and willing to sign the SPP 

Membership Agreement as a Transmission Owner; and 

 

d) The entity meets such other qualifications as specified in Section III.1(b) 

of this Attachment Y. 

 

2) Subject to the limitations set forth in Section III.2(d)(xi) of this Attachment Y, at 

any time after accepting an NTC, a DTO that was designated to construct a 

Competitive Upgrade pursuant to Section III of this Attachment Y may be 

permitted to assign the NTC for the Competitive Upgrade to an Affiliate, 

provided that the following conditions are met (no other assignments by a DTO 

designated under Section III of this Attachment Y shall be permitted): 

 

a) The DTO declared in its RFP Proposal its intent to seek to assign the 

Competitive Upgrade to an Affiliate in accordance with Section 

III.2(c)(xii) of this Attachment Y;  

 

b) The Affiliate shall be formed prior to approval of any such assignment; 



 

 

 

c) The Affiliate has provided express written agreement that it will be bound 

by all aspects of the RFP Proposal and the NTC, including but not limited 

to being bound by the annual transmission revenue requirement set forth 

in the RFP proposal or a lesser annual transmission revenue requirement;  

 

d) The Affiliate meets the financial requirements of the Transmission 

Provider as specified in Section III.1(b)(ii) of this Attachment Y;  

 

e) The Affiliate has signed or is capable and willing to sign the SPP 

Membership Agreement as a Transmission Owner;  

 

f) The Affiliate meets such other qualifications as specified in Section 

III.1(b) of this Attachment Y; and 

 

g) Prior to starting its construction activity, the Affiliate must have obtained 

all state regulatory authority necessary to construct, own, and operate 

transmission facilities within the state(s) where the project is located. 

 

To the extent applicable, the DTO may request that the Transmission Provider 

rely on information provided pursuant to Section III.2 of this Attachment Y in 

evaluating the proposed assignment.  If at any time, any of these conditions ceases 

to be satisfied, the Transmission Provider may withdraw the NTC and reevaluate 

the Competitive Upgrade pursuant to Section V.4 of this Attachment Y. 

 

3) Any assignment pursuant to this Section VII of this Attachment Y shall be subject 

to the approval of the SPP Board of Directors. 

 

4)  Nothing in this Section VII shall relieve a Transmission Owner of its obligations 

specified in Section VI.3 of Attachment O of this Tariff, Section V.4 of 



 

 

Attachment Y of this Tariff, and Section 3.3(a) of the SPP Membership 

Agreement. 

 


